tt*. -33001/, 96 


R EGIST ERED NO, p. L.-33UUl/y« 


3IRH 



'i ! 1 —■ 


*' 1 




■nT-V 

- ) -<:•;■ 




cRT 


* * ' 

^usn^v 


tCbe ©alette of Jftulta 


Jnfuwir d sroifarcr 
PUBLISHED BV AUTHORITY 


tfa 2j 
No. 2j 


qf fapqt, wPmit, wwt it, i»97/qfa 21 , i9is 

NEW DELHI, SATURDAY, JANUARY 11,1997/PAUSA 21, 1918 


ru wm to tfaqr *} vrfal it* farvfa fa «nf «nm *wwn 4 w q* 

TT 

Separate Paging is given to this Part in order that it may be filed as a 

separate compilation 


unr II— wz 3 —(II) 

PART II—Section 3—Sub-Section (ti) 

•JTTTrT « tfaiqqf ( T4TT *t JK ) JTD 5TTy> Furr rpr 3fT*7T tffa sifa^wqfa 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 

(other than the Ministry of Defence) 


fan rfarro 
(«nf*w qfa fa*tnr) 

(^ffarsnaiq) 

nf ft&ft, 27 faqwpr, i 906 

qrr. wr, 47—. tv: (jfaq qqafa) 

s*Trq, 19 8 0 % way 3 % TT'3 71 ? (i) % qr«r qfrq 
*Fq^r (-jq^pqf qrr sr^fa ifa w^rnir) wfaffarq, 
i 960 qrsnrr 9 qfqqsrpj 3 % (*s) m 

Jtqfr srfaWT q;r tfafa qrcy gq ^sfa qqqnr, 

qjrr srq'r, qfaar, fa^r *farqq, 

TfiTfT fa*TT'T, W-T ^ V,i 'fa 4\ rrq/rq. 

’ftymry % yqrq q* few ffa if fffamq: % *q Sr 

qTfaq^ffrl 1 

[q. nq>\ 9/ 3 /96-ff.tTt.-I] 
%.%■, jfqr, *fqr qfaq 


MINISTRY OF FINANCE 
(Department of Economic Affairs) 

(MriEftg Division) 

New Delhi, t^c 27th December, 2996* 

S.O. 47.—In exercise of the powers conferred by clause (b) of 
sub-section 3 of section 9 of the Banking Companies (Acqui¬ 
sition and Transfer of Undertakings) Act, 1980, read with 
sub-scladse (1) of clause 3 of the Nationalised Binkfc (Mana¬ 
gement and Miscellaneous Provisions) Scheme, 1980, the 
Central Government hereby nominates Shri Sudhir Sfiartria, 
Joint Secretary, Ministry of Finance, Department of Reve¬ 
nue , Central Board of Direct Taxes, Hew Delhi, as 
Director of Vijaya Bank Vice Shri M.S. Seetharaman, 

[F. No* 9/3/96-BO.1] 
K. K. MANGAL Under Secv. 
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2 7 feTRTG l y 9 fi 

48.—fe-q rt^m^ (srfefa 
*fefr 3TWJ fenr^) srfirfem, 1992 # airr 3 
# ( 1 ) sjtt srrfT #fefr tt swet tt# 

sT, fea' ’TT^rr, QrnrgTTT, 1 sm#, 1997 % #r 
31 1998 ^ m arfvfT^ % wrfm m 

fe tfflH #T fTV, # # 75 % #, aftffefe % 
srraTT 7T # YU n^T^rfe, 'RTTcff-tr #aT-q#TO #< 

#srr mr, # =r#mr Jr am: mr fww «?r *wwr- 
TTferr, Ef fe# £, # 3Tf«f*w vq- Jj- 
Tmftt 1 

[fl’o TVTj-q 4 j 3 j 9 4_T,7TAfefe4'TT] 
ett» smtero, 

New' Delhi, the 27th December, 1996 

S.O. 48.—In exercise of the powers confer¬ 
red by sub-section (1) of section 3 of the Special 
Court (Trial of Offences Relating to Transactions 
insecurities) Act, 1992, the Central Govemitwftt 
hereby appoints Shri B. Bhattacharya, IA&AS, 
presently Additional Deputy Comptroller and 
Auditor General, New Delhi as Custodian and 
deputation basis with effect from 1st January, 1997 
and upto 31st August, 1998 or till the work of 
Office of the Custodian is completed, whichever 
is earlier. 

rNo. F. 4|3!94-SCS1VIG] 

M. DAMODARAN, Jt. Secy. 


®FrfenE»wj?w 

few *m»m: tT^TftSTrnmr 

nf fe#, 26 faRfRTT, 1996 

W. ST. 4 £—4*# J?tffeT fi P HlfrifW 

fa. # *rafr Jtq 

■s&fenr rnTferf jfPt'Wwt % Em mt 

WF#!*<•* 128 3rfo£l 1 5PT STdfET -inrJ^-96 

^ftr# tt t*nro to % fair 92 , 35 , 3 ob/"Wt 
« rw fsrtT #r ft# toe insr) i?tr 
m t?c *mrm # #/#/#/ 2134 7 2 ji/tpj/ 

# # # farfo R- 7-92 sn# fen mn 
«n 1 

2; 4 P? it tmrrc: tt # #rt- 

«rpF surfer JTfafafa # spjfafr sn# b# tt «rferr 
fen \ fa # #rtwtot sprfeT si fe-rfr jj# 
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xttotaw # *rf if. 1 toe hk smrr f fa vrrcifa 
# sffeBpB (weft) % tott?#, ^fer ## 
■TO’-rFTnr 73 # arWin, fa# % qi*r 4#frf 
-<btott mrr nr #r % fr bt ’mripT 
fwwr|f} 

3. trw frt 47 mm if, upb n mfr 

fit?# jfr W3 STBTCfT WT k%r t€im <17^ 
77 utt Trq^ 7 ?r fen f 1 mt?[*tiy, f mj-? g 
fw *tnrRr n. #/tET/m?^'ft/ 25 /r j n/f 41 # #, 
ftnfe 8-7-92 # w *r 4 )' 9 T«p-b snrfer afn m 
ir mr mrm rrom ft nf ^ 1 mrra'#fun 
tmr?r (fetfer) nfer #, 1955, few 7-12-55 
#nTnrrrr 9 (’nr) ^ rntn srmt wfe 4 f 73 ifWm 
btJi fTr nr Jr#wn fetfemt fe. # n# # 
nf tto nn #m^w mffer ###4 # pmim 
r? fennrm 

4 . mtn nre#t # #nrqw sftfnfr # < 5 #! 
srffe 7 T# # nrot Jr nr# # nr t# ft 1 

[TT 1 T.-18 / 289/rr mr, 93/i # # #-3] 

%. mm#, mr mnfemr, fen 

MINISTRY OF COMMERCE 
RHFBCTORATE GENERAL OF FOREIGN TRADE 

{New Delhi, the 26lh December, 1996 

£43. £9.—M/s. l^Lfelme Medical Disposables Ltd., Delhi were 
granted an Import Licence No.P/CG/2134T7r/s/WP/25/H/EP- 
CG dated 8-7-92 for Rs, 32,35,200/^Rupees Thirty Two Lacs 
Thlfty Five Thousand and Two Hundred only) for import 
of multi cavity injection mould (suitable for precision plas¬ 
tic components for medical items) one number sub mould 
128 cavily and one number protector mould -96 cavity. 

2. The firm has applied for issue of duplicate copy of 
Custom Purpose Copy of the above-mentioned licence on 
the ground that the Custom Purpose Copy of the licence 
has been lost or misplaced, It has further been stated that 
the licence was registered with Asst, Collector of Cus¬ 
toms fln^port), IjGT. Cargo Gotrvplex. New Delhi and the 
Value of the licence has been fully utilised, 

3. In support of their contention, the licensee has 
filed an Affidavit on Stamped paper duly sworn in before a 
Notary Public, Delhi . I am accordingly satisfied that the 
original Custom Purpose Copy of import licence 
No. P7S/WP/25/H/EPCG dated 8-7-92 has been lost or mis¬ 
placed by the firm, In exercise of the powers conferred under 
Sub-Clause 9(cc) of the Import t Coni rot) Order ,195 5 dated 
7-12-1955, -as amended the said original Custom Purpose 
copy issued to M/s, Lifeline Medical Disposables Ltd,, is hereby 
cancelled. 

4. A duplicate Custom Purpose copy of the said 
licence is being issued to the party separately. 

fF, No, 18/289/AM'93/EPCG-IIT] 
CHANPRAMATHI, Dy. Director G^n, of Foreign Trade 





[jnqrll—«* 3(:ii)] w, i<»» 7 ('ftq 2i t itw 4 &9 

3tTt sq$faqi far fta'Rq 

q#-f<K*ft, isfat^sp-, 19 96 


qqo3tf.o 50.—t^-T ft, ^TfsftR- 3iV 

’rf^TSf TTSW^ (qfq ft qqftPT % 3|fw "PT qftq) 

qfiqfqqq, 1902 ( 1962 *PT 50) ftt, SiTT 3 ftt 

Wf-ym (l) % qfttq ^TTfr ftl qf qtqq % TT^TTS'', 
TTin 2, Qsr-3, qqa'r (ii), y® w 1745, 174-6, 

1 747, 1 748, 1 749, 1 750, 1751, 1752, 1 75-3, 

1 7 54, 1755, 1756, 1758, T r WlfaM q'Rq ft* - - 

tit ft ftftfqqq aftT sn^fpRr ?(»t fta-isw qft aifsr- 

^rrr fto ^roarro 1477 , ?tto 25 *rt, 1996 g'l^r 

tjrr arfug^fTT % ftftR ft fafafare qfft qq 

3fftrf qrftf % WT JUTSW ftt ftt' Sift I 

<x\t BfrrjftiT irr^rr ftr qrqqrm ft ?trt nftr 
t fat qnm ft tWlTR if qqfqqi 

pfrq^t 1 

■ 43 :, qq, ftfgtft' ff^TT, qftl 3tfaf*WT, ftt UH 
3 ftt qwm (1) sm jrtt srftwr 43 qfttq tzn 
§0 ^ qfqg'qqT ft ft*FT qqg;ftt ft fqrqfftf'aq W 
ft ft'mfqq-qrqftt t;— 

q c ®sftw 1745 nrq *anrrr ft ^nz fto 30 a ft 

ffTftft qq*q 4 ft " 2 ”' ft 
*«nq qr " 0 ” qf 1 

<jea. ftsqr 1740 qfa iqrqqr ft '?rte fto 28 ft 

ftPTft 5 ft “ 4 ” ft 

«nft qt “3’' q$ ; 

>rrft ftftrtnq ft fftjft 3 ft 

r qTq fto “ 497 ” ft wr 
q^ “ 997 " q| ; 
qfa wi^ftT ft pftfft- 3 ft 
, rr fto " 233 ” ft w q^ 
“232" qa : 1 

qR ft«rr 1747 *q*q 1 ft qtq “farqtqV (qpft)” 

ft m q»- "fftrtrV (ftTTl)” 
qf; qfa fftdftt ft *ziz 

fto 498 ft ITPTft Rrq 6 

ft '‘ 33 " ft wr qr: "j" 

qf; 'rr fto 398 ft 

ftTftft ftT«T o ft “ 2 ” ft 


wr' q^ 

14 l JI to ; 


’ftqT ft 

^TR ^0 

2386 

ft qmft 

PT^vf 4 ir 

4 V 

ft wrq 

TO 

to ; 

c qfq fto 

795 % 


6 



qq “ 72 ” 

TY I 



<£<sffiftw-1748 nfavw ft qqfc fto 273 

ft qiqft Rn^ff o ft "69" 
ft wnq qq “os” qf; 
qfa Tgftqqr % z^ z ft 0 
2588 ft qrqft e ft 

"57'' ft wt qr “59” 

qft ; fto 2765 ft 

qrqq rtr 6 ft "19" 

ft q*nq qq “ 1 6” qr; 

^ttz fto 2829 ft qrqq 

4 ft, qfr qfr 
ft wrq qq, “ 0” qi ; 
^ fto 17 67 ft qrqft 
ztfvq 4 ft, ftr ^qcq q^r 
t, ft pqfq qq “0” q| 1 

q«ift«qT i 749 qfq q^r^rqr ft ^nq fto 1877 

ft qm 4 ft " 9 ” 

ft qqrq qq “0” q$'; 

cqqft fto 16 39 ft qTftft 
qq*>T 4 ft, 71 > ^q<S 3 : q|[ 1 r 
|, ft q«iTq qq “0” q$, 
»qqq 5 ft "3” £ q*qq 
qq “1” q£, qnr»r 3 ft 
'qrrq fto “1391” ft q«uq 
qq "3391” qf 1 

^q?> ft<s 4 1 1750 fti 4 qqtjq ft ^jz fto 1095 
ft qjftft q?Fq 4 ft' “vr* 
ft qqR qq “o” qf; 
qq<R 3 ft ajnq fto 1039 
ft qrq >qrr 3 fto "1068” 
ft qqR qq "103s” q? ; 
'rt? fto 1040 ft qrqft 
pqpvr 6 ft “92” ft q«uq 
qq “4” q^' ; w fto 
583 ft qrqft RTTVI 5 ft, 
^'r qqR q^ 1 %, % 

Tl 2 ft I 

q^ftw 1751 qfq q’rqqqq ft ^uz fto 369 
ft qrqft qq*q 4 ft “9'’ 
ft qqrq qq "0” q^'; 

’TTTT fto 373 ft^ qtqft 

qq*q 5 ft “3" ft q^nr 
qq ‘‘1” q^' 1 

wftsqi 1752 qftr ft r -qrq fto 52s 

ft qrqq ?q^q 6 ft “90” 
ft qsuq qq “so” q| : ; 
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FFT l’fsrT'|T % TOR R o 

269 % *tttot fto^t 6 it 

“ 15” % **1FT TO “lfi” 

m 1 

qSTT 1 753 FTq c l'fWT r % TOTS flo 138 3 

% ttw rtto 5 if “ 4 ” 
% TO1T4 TF “ 5 ” to ; 
T ^\Z ^ o 132 3 % tiihd 

TOTO 4 it ‘V ^ TOIT* 
to “0” to ; 


H*fr *jf*T *r, fiRTYf irppr "ftoEf asiW-t 
faror w f^r-Tg qitir w ^rftrfroT % ^t 
faS TOFT *5 TiTOPT far % vftTO, TOT srfgfJTTOT Yt 
« T [ 5 qCY tothtto (1) % fTOsw'f q: fr^ttf iw, 
*T*y*l '8fa TT TOT% fa$V 'HR ^ TO ti»ft Tjfa t 
to tot to ir fafft stFerto % ttFsto froi ^ *u titot 
it tost sft st’Er, tott nrfsrqT,^, sTtopt 

sittot wiTtoft fawiv, ^toto-tort ?},¥ trttotot 
Tfrofaro, Too sfrroiT fTOTfror fron frprrrjF TfVrofr 
sfw qrt tot top to 1 


tot ^tttotot % totf 

So 199 % TOT^ F?F*r 

5 ?f “ 3" % FTO-T 
to “ 1” qf ; ftto 3 * 
TOR To 197 % TOT TOR 
To “l98” % F5ET TO 

“l 96 ”T 4 I 

<j«&T®n 1754 tot j&Nrrros '*> w* 3 it 

. TOR So “ 365 ” % FT FT TO 
“ 165” t|‘; tot %«itojf 
% TOR 50 372 % TOTOT 

TOTO 4 it “ 9 ” % FT FT TT 
“0“ TO ; TOR T»o 360 
% FTOTO 6 it " 92 “ 

% TO! “9 3 ” TO I 

TO 2 , FTOT 17 5 5 FTTO*T 1 it TOT “TRfTTOI ” 

% TO “^T<RTt” ; 

TOT % FTTO 3 if 

TOT? $0 “1119’' *c pqpr 
to “1199" T? ; tor: flo 
312 % totot toto 4 it 
, “«r” % *«ih to " 0 ” to ; 
FTOTO 5 *t “0” % F 4 FT 
TO " 3 ” TO J TOR * o 
237 * ^ TO*fT 5 *T 
“ 0 ” ^ PqH TO ''5” TO I 

17 56 T TT^f qJpTPJ^ % ’^TTH' tfo 365 

% FWl TOtfr' 6 if “4" 
% qT “40” oi 1 

viR. FTO 7 1 75 8 TOT TO|*n' 5 'Tf <P TOTff liu 

545 T FTTOT TOT^T 4 iT, 
3 ft ^V-Z TOl I, % TOH TF 
“0” TO ; TOR- Bo 62 7 
% FTTO FTOVT- 4 TO, - *fr 
TOT I, T 5 FTOTOT * 1 X 
“ o” TO l 


. fTOit'T’Tq :•—7F TfffffsTTOT 5.RT TfuiTfSTF TOfTOTO T, 
TOR r Ji>F 4RTOT ¥1 FTTOT gt ~m, 

9TFT 5 €r 7TTOm ( l) % fF^TOT % TO_TOF !>TOtF 

Fro tt Trqfsr 'VrOro # ?totot a>ft t f^TO 
TO ^fa^rorf ft¥TO ir h^tbitt % fsftf totot ft 
WTi£T 5PT <1 ’SfTnV I I 

[TOo stto- 31015/1/9 6 -ytoTnr-1 (<Tii-1) ] 
%oTfto TOTOT WTO: qf^FT 

MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, Ihe 1 Slli December, 199(» 

S.O, 50.—'Whereas by the notification of the Govern¬ 
ment of India in the Ministry of Petroleum and Natural Gas 
Ho. S.O. 1477, dated the 25th May, 1996, published in the 
Gazette of Iudia } Parl-if, Section 3, Sub-section (ii), at 
pages 1759. 1760, 1761, 1763, 1764. 1765, 1766, 1767, 1768, 
1769, 1770, issued under sub-section (1) of Section 3 

of the Petroleum and Minerals Pipelines (Acquisition of 
Right of Usei in Land) Act, 1962 (50 of 1962), (hereinafter 
referred -to as the said act), the Central Government gave 
notice of its intention to acquire the land specified in the 
Schedule appended to that notification; 

And, whereas, it has been brought to the notice of the 
Central Government that certain errors of the printing nature 
have occurred in the publication of the said notification ui 
the gazette; 

Now, therefore, in exercise of the powers conferred by 
sub-section (l) of section-3 of the said Act. the Central Go¬ 
vernment hereby amends the schedule appended to aforesaid 
notification as follows : 

At page No, 1759—> in Village Khagra against Plot No. 

326, in column 6, for **66" read *‘69"’; 
in Village Bodhgram, in column 3, for 
Plot No. “693" read “993”. 

■VI page No. 1760— in Village Birori against Plot No. 445 
irt column 6, for “67” read "69”; 
in Village Rcngna against Plot No. 
2.V51, in column 6, for2‘93” read ”73”. 

At page No. 1761— in column 1, for Village “Pachiara 168— 
Conld” reiid “Rengna (C'ontd.V\ in 
column 2 read *‘163” against Plot 
No. 336, in column 6, for “75"' read 
“ ? d r ; , against Plot No. 1148, in 
column 4 read “0" agamst J ? lot No. 9, 
in column 4 read “0**, 
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At page No. 1763 — in Village Chandrapur against Plot No 
1081, in column 6, for “62" read “22"; 

in Village Hetampur against Plot No. 
138, in column 5, for “8“ read “0"; 

At page No. 1764— in Village Satkenduri against Plot 
No. 1935, in column 6, lor “22" read “29"; 
in Village Beleshuli against Plot No. 
503/804, in column 6, for “25" read “52"; 
against Plot No. 526, in column 6, for “7" 
read “9"; against Plot No. 521, in column 
6, for “77" read “97 M ; against plot No. 
673, in column 6, for ^7" read “47"; 
in Village Azdulla against Plot No. 
,589, in column 6, for “77" read “97"; 
against Plot No. 590. in column 6, for 
“27” read “29"; against Plot No. 592, 
in column 5, for “0” read “1"; against 
Plot No. 593, in column 5, for “1" 
read “0". 

At page No. 1765,— (j) in Village Azdulla against Plot 
No.'707, in column 5, for “7" read “9"; 

(ii) in Village Pand/tpur against Plot 
No. 983, in column 4, read “0”; against 
Plot No. 1643, in column 6, for “73" 
read “93". 

At page No. 1766— (i) in column 1, for Village “Paclv 
pukhurai" read “Panchpukhuria"; 

(ii) in Village Harulia against Plot 
No, 425, in column 4, for “9“ read “G“. 

At page No. 1767 — in Village Balijuri in column 3, for 
Plot No. "518“ read “618"; against 
Plot No. 77, in column 6, for “13“ 
read “23", 

in Village Kholakudi against Plot No, 
214, in column 6, for “2" read “22"; 
in column 1, for Village “Pungalapur" 
read “Punglapur". 

At page No. 1768 — in column 1, for Village “Pungalapur 
read “Punglapur-H(Con td.)“; 

in Village Anandanagar against Plot 
No. 492, in column 6, for “6" read “4"; 
against Plot No. 286, in column 4, 
read “0”; against Plot No. 287, in 
colutim 4, read “0“; 

in Village Budhpur against Plot No. 
378, in column 4, read “0"; against 
Plot No, 392, in column 5, for 
' “0" read “2“; against Plot No- 
670, in column 6, for “10" read “18". 

At page No. J 769— in Village Haripur against Plot No, 
1253, in column 4, read “0“; against 
plot No, 736, in column 6, for “26" 
read “22"; 

in Village Alliot against Plot No. 1538, 
in column 6, for “8" read “0". 

At page No, 1770— in Village Kenduakuri against Plot 
No. 550, in column 5, for “3" read “1", 
Any person interested in any land in respect of which the 
above amendment has been issued, may within twenty one 
days of the ijsue of this notification, object to the acquisition 
of the whole or any part of the said land or any lic-ht in or 
over such land in terms of sub-section (1) of section 5 of the 
said Act, lo Shri Biswanath Bose, Competent Authority, 

aldia^Baruuiii Crude 


Pipeline Project, Post Office—Haldia Refinery, District 
Midnapur, West Bengal. 

Explanation — Ln ns^ct of the lauds, plot numbers and 
a r eas amended through uiis notilieation only, the said period 
of twenty one days in ter.us u/ sub-section (1) of section 5 
of the said Act, starts runnin? from the ditc of notification 
is made available to the public after publication in Ihc 
official Gazette. 

[No. R-31015/1/96-0.Rd) (pt-I)] 
K. C. KATOCH, Under Secy. 

fa?5ft, 18 J 9 96 

W. ilT. S1—%-'sffa f^rn?T'T*T nftT *3rf?T3T 

1T5'T5rr^T (*jfa if ■J'FTfa % ’T'fa^TT 97 srfafarrfl', 

1962 ( 1 962 77 5 0) STITl 3 7?t '77-irKr (l) 

% sr-jt-r tt f\ 'ttft % trt?, *rnr 2 , tk-3, 

77<¥1f (ii), 7^3 *Fs7f 1770, 1 771, 1772, 1773, 
1774, 1775, 1776, 1777, 1779, 1780, 1785, 

178 7, 1788, 178 9 7C 7Frfaf '7K7 WWC % 

Tftr^fT art?: srrfrffa 77 iwtw 7 . 

77.*rr. 1478 tt. 10 *rf, 1996 srr 
7 77*7 *77.771 7 fffTfci *jf7 77 <777 7^7 
97 317# txtt tt «ft 1 

3TK tf^ft 7 <771 7?t 7FH7fa 7 7 $ 7rcr ttt 
£ fa ymsr % 77777 it wm ^fq'sfr tfs 77r<FTr ift 

nt t 1 

77 :, wr, 77 * 77 , ?rf7fa77 77 srra 3 
«flr -JTarr^r ( 1 ) if nr srarfrwfarqf 77 77t«r 
|tj, 777 STfa^qftf Sr 77*7 HTTJrqV if pT*7fafa<T 
Tpqr Jr ^jfrfa’cr 7*7cft | :— 

tjTS5*t®rr 1770 — 7Fr 777 t .$£\ % 7 . 270 

% 7777 7777 6 it '' 64 " % 
77T7 77 “68" t|I 

ifalT 1771— 7F7 77T7£7t '% 77*7 3 it cfTfr 

tt<> "36 94" £ s*rr*T in: 
" 3494 “ 7f tt "362 1 " 

% 77T7 77 “3521” r fa; 77*7 

1 tr ’THT 'faw-ft” % WH 
77 'farr^ft” t|; ftit tt. 
127 % 7Tnr£ 7 <t**t 5 tr “ 40 ” 
% ^FT “ 10 ” <Tf; C 5TTJ 
97 % 6 it 

“63" % r-TT-T T5: "73” ; 

spTW 3 it <*rrr’t. 12 % *crT, 

qt ?r,ff £, % yr 

" 13 ” t rf 1 

7'2;*t*qT 1 77 2— ffPTPfaT 4 ; f-TF'5' 3 7 

"1357”% ^FT IX 

“l 34 7’' 7 ? I 



n the gazette of in-dia : January a, 

III T^-— T . ' ienn T j -^=. 1" wtTT*" ■ - —- 

•psqwrr 1773-— rrw? i if qfq “Yraqq” Y 

rmq qr “YTq.qY 1 qf, 
rftq jfTfjrm % WTTS- #, 6 7 0 

% TFET Pr«T 4 if, WT^ff 

»tpt qr "o” qf; c qfe qwr 

1 037 % qp^T ?=F*T 4 if, 

qrrqf r«rrq qr “o” qf i 

TOwrr 1774— qtq srpq % rqtq 3 if r mr 

4 . 473 % TH, cprrs ’ 4 . 

'‘ 171 " Y mu “ 472 " qf; 

Y. 4 13 % qw, 5 ft 

■j=qc£- q£f fs, Y **iw m 
"428” q? 1 

qp; fiwi 1773— qtq qfr-rqr % mte *f. 

533 % stwt 4 n " 5 ” % 
qr “0" qf i 

rm-q 1 if qfq 'YfYr^Y' % I!£ nq 
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“ 36 ”' %■ r*rrq qr "g” qf ; 
PTPT 1 if qtq “qqpf” % rqrq 
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'{mm ii)] 

sr f>dfrr?T ^f^Tr ?m4r Tf”fi T-n 

ift" r^rrffrft; f^r-rr Tfawr 

•pt ir? fr^nr i 

sifijf'T'Tff jm jfjfrftJT'T ^rfjT'ff, «rrr 
*t. vrk^srFT^ arrsm rr wt sTfsTfaq - ^ etf.t s^t 
(i) % fjryjjrn % wrp - 35^* fr-r wr 
^•erfsr ftt^st 4 ?mmvr ?tHt t fsr*rart ^ srfa 
wp^n mrra it imspr % sr?FTr t '] 

jfr^T f[ ^mft i 

[4. wir~3iois/i/9<i-3fr. wr». I (<tr I)] 

%. jft. Tsfa, ST3T 

New Delhi, tic 13th December, 19% 

S.O. 51.—Wi^ries by the notification of the Go- 
Gernment of India in the Ministry of Petroleum and Natural 
Gas numterS.O. 1478, dated the 1 Oth May, 1996, published 
‘in the Gazette of India, Part-N, Section-3, Sub-Section (ii), 
bearing no. 21 of 1 dated 25-5-96 at pages 1790, 1791, 1792,1794, 
1795, 1796, 1798, 1800, 1801, 1802, 1803, 1804, 1805, 1806, 
issued under sub-section (t) of Section-3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, I962[(50) of 1962), (hereinafter referred to as the 
said act), the Central Government gave notice of its intention 
to acquire the land specified in the svhcdule appem’e 1 to 
*th it notification; 

And whereas, it has been brought to the notice of the 
^Central Government that certain errors of the printing nature 
have occurred in the publication of the said notification in 
the gazette; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of section-3 of the said Act, the Central Go- 
-eminent hereby amends the schedule appended to aforesaid 
notification as follows :— 

At Page No. 1790— in village ICumarhuti against Plot No. 

3131 in column 5, for “15” read “5“; 
in column 1, for Village “ICamashati 
read “Kamarhati‘\ 

At Page No. 1791— in column 1, for Village "Kongeepur” 
read "Kongerpur”. 

in Village Lohai in column 3, after plot 
no. 3001 for plot no. 3302 raad 3002. 

At page No. 1792 - in column 1, for Village “Jolaghab' 
read, ‘Jot Raghab"; 
in Village Jot Raghab against Plot No , 
672, in column 5, read “4”; against 
Plot No. 47, in column 6, for “45“ 
read "85” 

At page No. 1794— in Village Ujirhati, in column 3, before 
Plot No. 101, for Plot no. “110“ read 
“ 100 ” 

At page No. i795— in Village Sehara, in column 3, for 
Plot No. "2857“ read “2587”. 

At page No. 1796— in oolumn 1, for Village “Jorul” read 
"Jarul”; 

in Village Taraposh, in column 3, for 
Plot No. "776" read “976“; against 
Plot No. 873, in column 6, for “14“ 
read "84"; after Plot No. 873 and before 


Plot No. 1171, in column 3, »v_ad ‘*£72/ 
in column A rend 4 *0“, in column 5 
read “0“ and in coium i 6 read “14"; 
against Plot No* 209, in column 5, for 
"4“ read “2"; 

in Village Jubila in column 1, for Plot No. 
“6742" read “6942”. 

At page No. 1798— in Village Shankari against Plot No. 

86, in column 5, for “6" rci.l ‘5". 

At page No. 18)3 - ii Village Nila, in coium 3, tor Plot 
No. 1148” r;ad “1158” against 
Plot No. 116,, in column 6, for “5” 
read “50“, 

At page No. 18)1— in Village Nili, ii cokini 3, for Plot 
No. "013" read "103“. 

At page No. 1802 - in Village Satinandi against Plot No. 

2044, in column 6, for “66“ read “76”. 

At page No. 1803 • in Village Milta agiinst Plot No. 310), 
in column 4, for “I” r.id “0“. 

At page No. 1804— in Village Channa against Plot No. 

114, in column 5, for “7" read “9”; 
against Plot No. 424 q. in column 6, 
for “38" read “4-8”. 

At page No. 1805 — in Village Orgrain. in column 3, for 
Plot No. “13387" reij “I33S9"; f or 
Plot No. “13741“ rc iJ “139 JI"; for 
Plot No. “J 3357“ rend "13359”; against 
Plot No. 1317, in coium 6, for “7“ 
read “9"; agtinst Plot No. 1330, in 
column 6, for “76“ read “96”; against 
Plot No. 620, in column 5, for “7“ 
read “1"; against Plot No. 609. in 
column 5, for “9“ read “7”. 

At page No. 1806 ■ in Village Orgram against Plot Ho. 98, 
in column 5, for “0“ read “3". 

Any person interested in any land in respect of which the 
above amendment lias been issued, may within twenty one 
days of the issue of this notification, object n the acquisition 
of the whole or any part of the said laid or any ri/it in or 
over such land in term* of sub-section (l) of section 5 of the 
said Act, to Shri Biswanath Bose, Competent Authority, 
Indian Oil Corporation Limited, Hildin-Barauni Crude 
Pipelioe Project, P.O. Haldia Refinery, Disi. : Midnapur, 
West Bengal. 

Explanation.—Jn respect of tie lands, plot nos. and areas 
amended through this notification only, th; said period of 
twenty one days in terms of sub-section (1) of section 5 of 
the said act, starts rJHiiz fto n tb? iP; notification is 
made available to the public after publication in the 
Gazette- 

| [No. R-31015/1/96-OR-1 (pt-T)] 

K. C Katoch, Under Secy- 

2 6 ftW 1996 

tfr.iOT. 52 .—^ Tr^T^TFT 

(ijfa *r % vfrni* xrfa) JraPm, 1962(1902 

TT5 0) (fair 7*1% WfiJ OTT <rftrf!T4*T TfT Wl ft) 

urn 3 (i) % trrfta srr^ttfrirf wi %T^tfajrq- 

~%\t tfa ^farr 'rrr.stf. 1477 mfto 

25 *t£ 1996. 4*rr 1745 3 J 759 *anr 'tfMt w* 
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0 

19 

30 

420 

0 

0 

1 


1195 

0 

8 

53 

430 

0 

5 

84 


1194 

0 

9 

50 

431 

0 

1 

80 


1201 

0 

7 

42 

429 

0 

2 

78 


1186 

0 

4 

64 

421 

0 

0 

16 


1112 

0 

2 

12 

428 

0 

1 

37 


1111 

0 

0 

97 

435 

0 

0 

1 


1197 

0 

7 

65 

427 

0 

0 

70 


1053 

0 

0 

84 

426 

0 

3 

62 


1183 

0 

5 

75 

436 

0 

1 

12 


1196 

0 

39 

65 

408 

0 

7 

79 


6 545 

0 

31 

38 

410 

0 

1 

32 






437 

0 

2 

71 


5 1174 

0 

2 

0 

440 

0 

4 

8 


979 

0 

28 

38 

409 

0 

0 

1 


978 

0 

3 

27 

371 

0 

0 

70 


975 

0 

3 

71 

370 

0 

1 

95 


974 

0 

3 

61 

372 

0 

2 

15 


973 

0 

2 

0 

369 

0 

5 

94 


983 

0 

3 

13 

352 

0 

4 

91 


970 

0 

4 

17 

350 

0 

0 

24 


969 

0 

2 

58 

349 

0 

0 

62 


971 

0 

0 

20 

236 

0 

11 

13 


963 

0 

1 

85 

232 

0 

8 

72 


964 

0 

1 

93 

231 

0 

1 

13 


968 

0 

2 

54 

125 

0 

7 

86 


967 

0 

0 

40 

77 

0 

5 

33 


965 

0 

2 

16 

351 

0 

5 

75 


301 

0 

0 

55 

605 

0 

5 

41 


302 

0 

10 

2 

604 

0 

0 

92 


303 

0 

0 

10 

2808 

0 

1 

33 


311 

0 

0 

85 

602 

0 

1 

21 


228 

0 

0 

23 

614 

0 

0 

1 


230 

0 

4 

59 

615 

0 

3 

62 


227 

0 

7 

19 

2811 

0 

2 

24 


232 

0 

0 

1 

016 

0 

0 

45 


202 

0 

4 

17 

619 

0 

1 

39 


226 

0 

5 

1 

620 

0 

1 

39 


224 

0 

8 

35 

621 

0 

1 

35 


220 

0 

1 

46 

622 

0 

4 

10 


222 

0 

5 

41 

623 

0 

0 

90 


219 

0 

0 

4 


3191 01/96—3. 
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3 

4 

5 

G 

1 2 

3 

4 5 

6 
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538 

0 0 

,40 

218 

0 

1 

85 










453 

0 1 

66 

217 

0 

0 

55 










447 

0 0 

1 

216 

0 

0 

27 










444 

0 0 

40 

215 

0 

0 

34 










437 

0 3 

33 

44 

0 

2 

3 










436 

0 2 

22 

42 

0 

3 

13 










440 

0 0 

55 

46 

0 

0 

54 










420 

0 0 

55 

47 

0 

0 

77 










421 

0 0 

97 

48 

0 

1 

46 










422 

0 1 

85 

49 

0 

11 

91 










425 

0 4 

4T5 

50 

0 

1 

52 










424 

0 0 

1 

31 

0 

3 

80 


426 

0 0 

40 

32 

0 

0 

50 


427 

0 0 

60 

33 

0 

1 

25 










417 

0 6 

11 

117 

0 

4 

45 


411 

0 0 

40 

2 

0 

1 

12 










410 

0 0 

40 

966 

0 

2 

22 










412 

0 0 

64 

305 

0 

0 

24 










414 

0 2 

78 

1201 

0 

0 

10 










415 

0 2 

3 

322 

0 

0 

8 


416 

0 0 

69 

734 

0 

7 

15 


371 

0 4 

56 

292 

0 

0 

69 


372 

0 2 

50 

517 

0 

4 

22 


373 

0 0 

60 

960 

0 

2 

44 


273 

0 6 

68 

961 

0 

0 

92 


274 

0 4 

17 

962 

0 

0 

51 


275 

0 6 

12 

963 

0 

0 

40 


276 

0 0 

1 

96 4 

0 

0 

1 


271 

0 0 

40 

518 

0 

3 

89 


268 

0 13 

36 

520 

0 

0 

40 


258 

0 21 

86 

521 

0 

1 

85 


260 

0 0 

40 






260 

0 0 

1 

497 

0 

3 

34 


259 

0 4 

45 

498 

0 

2 

22 


250 

0 0 

69 

499 

0 

0 

97 


1315 

0 0 

60 

500 

0 

8 

35 


249 

0 5 

56 

501 

0 

0 

1 


519 

0 2 

83 

489 

0 

0 

25 


490 

0 4 

45 

491 

0 

1 

25 
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485 

0 

1 

39 

1 2 

3 

4 5 

6 

488 

0 

1 

25 

12 

1979 

0 4 

45 

486 

0 

1 

46 


1977 

0 13 

55 

484 

0 

0 

1 


1965 

0 14 

1 

487 

0 

3 

5 


1972 

0 1 6 

62 

478 

0 

0 

1 


1971 

0 1 

12 

475 

0 

0 

40 


502 

0 3 

16 

479 

0 

3 

5 


488 

0 0 

41 

480 

0 

3 

89 


283 

0 "5 

1 
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12 
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0 

5 
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282 
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14 
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1 1 403 

0 

3 

54 



285 

0 

2 

78 


409 
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0 

1 



288 

0 

0 

1 


408 

0 

2 

24 



296 

0 

1 

46 
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0 

0 

21 



295 

0 

1 

28 


405 

0 

0 

59 



294 

0 

5 

84 


406 

0 

0 

55 



2$ 1 5 

0 

3 

89 


407 

0 

2 

8 



302 

0 

13 

96 


412 

0 

0 

97 



300 

0 

3 

89 


627 

0 

3 

89 



301 

0 

1 

12 


626 

0 

0 

17 



307 

0 

8 

74 


414 

0 

2 

0 



306 

0 

0 

93 


625 

0 

0 

56 



308 

0 

3 

15 


622 

0 

1 

53 



568 

0 

0 

64 


621 

0 

2 

78 



37 

0 

1 

12 


616 

0 

3 

62 



36 

0 

2 

57 


573 

0 

8 

35 



38 

0 

3 

85 


614 

0 

0 

1 



39 

0 

0 

1 


612 

0 

9 

4 



46 

0 

35 

14 


588 

0 

1 

48 



47 

0 

0 

1 


589 

0 

0 

78 



48 

0 

0 

9 


582 

0 

0 

1 



49 

0 

1 

67 


587 

0 

3 

50 



50 

0 

5 

7 


586 

0 

5 

19 



45 

0 

1 

42 


593 

0 

4 

64 



31 

0 

0 

97 


585 

0 

0 

1 



51 

0 

1 

12 


786 

0 

8 

81 



52 

0 

3 

62 


785 

0 

0 

10 



53 

0 

1 

77 


789 

0 

1 

42 



55 

0 

0 

60 


788 

0 

2 

29 



68 

0 

12 

56 


790 

0 

2 

61 



69 

0 

1 

57 


791 

0 

1 

53 



78 

0 

0 

83 


797 

0 

2 

4 



79 

0 

5 

0 


792 

0 

1 

86 



80 

0 

7 

51 


795 

0 

4 

45 



82 

0 

0 

6 


794 

0 

3 

90 

TO 11 


375 

0 

2 

47 


798 

0 

1 

67 


377 

0 

2 

50 


584 

0 

0 

73 



391 

0 

0 

80 








392 

0 

2 

34 


10 717 

0 

0 

37 



393 

<J 

2 

5 


718 

0 

0 

23 



394 

0 

1 

44 


719 

0 

0 

20 



395 

0 

0 

2 


715 

0 

0 

93 



396 

0 

0 

27 


714 

0 

0 

55 



401 

0 

0 

1 


720 

0 

0 

93 



381 

0 

6 

89 


722 

u 

0 

1 



402 

0 

0 

G9 


1319 

0 

1 

78 
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1 
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5 

6 

1 
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4 

5 

0 
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10 

712 

0 

2 

8 


8 1549 

0 

3 

16 



733 

0 

2 

31 


1548 

0 

4 

4 



754 

0 

0 

76 


1547 

0 

0 

14 



753 

0 

1 

33 


1546 

0 

3 

29 



735 

0 

0 

97 


1545 

0 

2 

65 



748 

0 

0 

27 


1536 

0 

1 

81 



749 

0 

1 

13 


1544 

0 

3 

75 



750 

0 

5 

1 


1537 

0 

0 

74 



751 

0 

2 

47 


1543 

0 

0 

28 



7 52 

0 

1 

16 


1542 

0 

0 

19 



768 

0 

0 

4 


1540 

0 

0 

39 



767 

0 

0 

95 


1539 

0 

2 

78 



76& 

0 

0 

28 


1312 

0 

3 

6 



770 

0 

1 

79 


1311 

0 

6 

82 



1357 

0 

7 

98 


1310 

0 

4 

18 



771 

0 

0 

71 


1309 

0 

4 

27 



783 

0 

3 

62 


1307 

0 

0 

66 



802 

0 

0 

1 


1308 

0 

2 

48 



803 

0 

10 

86 


1306 

0 

5 

71 



806 

0 

0 

1 


1305 

0 

1 

4 



807 

0 

2 

28 


1328 

0 

0 

13 



948 

0 

1 

67 


1330 

0 

0 

14 



947 

0 

0 

93 


1304 

0 

0 

46 



950 

0 

4 

64 


1303 

0 

2 

78 



959 

0 

2 

28 


1331 

0 

2 

6 



960 

0 

23 

46 


1332 

0 

1 

32 



961 

0 

23 

60 


1335 

0 

0 

76 



962 

0 

0 

1 


1336 

0 

0 

7 



956 

0 

1 

67 


1300 

0 

2 

62 



561 

0 

8 

35 


1346 

0 

0 

11 



1278 

0 

0 

7 


1347 

0 

1 

46 



560 

0 

3 

90 


1348 

0 

3 

38 



963 

0 

5 

99 


1349 

0 

1 

67 



1388 

0 

0 

28 


1285 

0 

4 

96 



558 

0 

0 

1 


1291 

0 

0 

27 



772 

0 

0 

83 


1284 

0 

3 

10 


8 

1563 

0 

3 

90 


1280 

0 

2 

el 



1564 

0 

6 

68 


1287 

0 

0 

2 



1505 

0 

3 

1 


1283 

0 

0 

46 



1561 

0 

11 

42 


578 

0 

2 

78 



1560 

0 

4 

78 


657 

0 

0 

83 



1556 

0 

0 

19 


653 

0 

2 

0 



1943 

0 

2 

19 


5 77 

0 

0 

1 



155u 

0 

2 

27 


576 

0 

5 

19 



1942 

0 

4 

87 


579 

0 

2 

79 



1555 

0 

0 

2 


659 

0 

0 

27 



1554 

a 

0 

91 


575 

0 

3 

20 
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5 

- ^ 

6 
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0 

0 

16 

137 

O 

4 

8 

574 

0 

4 

81 

138 

0 

0 

46 

73 

0 

1 

62 

140 

0 

1 

46 

84 

0 

9 

13 

642 

0 

2 

78 

71 

0 

1 

37 

113 

0 

1 

33 

44 

0 

1 

0 

ias 

0 

3 

73 

72 

0 

1 

63 

109 

0 

1 

74 

67 

0 

0 

80 

103 

0 

1 

* 7 4 

66 

0 

0 

92 

104 

0 

1 

16 

i49 

0 

3 

61 

105 

0 

0 

47 

139 

0 

3 

52 

90 

0 

5 

96 

154 

0 

3 

10 

89 

0 

3 

27 

(53 

0 

3 

31 

88 

0 

2 

37 

>15 

0 

6 

61 

91 

0 

9 

55 

518 

0 

1 

1 6 

87 

0 

4 

45 

516 

0 

0 

90 

404 

0 

0 

92 

502 

0 

6 

7 
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0 

1 

29 

501 

0 

3 

24 

517 

0 

0 

97 

492 

0 
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69 
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0 

6 

12 



479 

0 

6 

7 





324 

0 

8 

35 





323 

0 

0 

20 

N5dw Delhi, th* 26th December, 1996 
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330 
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394 
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396 
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414 
37 

402 
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405 
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134 
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133 

136 
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0 

0 

0 

0 

0 

0 

0 

0 
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0 
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0 

0 

0 

0 

0 


3 
1 
2 

4 
1 
0 

5 
0 

3 

4 
0 

4 
1 
0 
0 
1 
1 

5 
0 
0 

10 

1 

0 

0 

1 


71 
12 

72 
40 
15 
69 
94 
35 
90 
48 
23 
92 

55 
9 

74 

40 

40 

56 
14 
44 
16 
11 

9 

97 

11 


S43L 52.—Whereas by til# Notification of th© Government 
of India in tb* Ministry of Petroleum and Natural Gas No, 
S.O. 1477, dated th© 25th May, 1996, issued under sub¬ 
section (1) of Section 3 of lb* Petroleum and Minerals Pipe¬ 
lines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962) (hereinafter referred to as the said Act), the Central 
Government declared its iftfarntion of acquire the right of 
user fn the lands specified in the Schedule appended to that 
notification for the purpose of laying pipelines for the trans¬ 
port Of crude from Haldia £athc state of West Bengal to 
Baraflni the State of Bihar; 

And whereaa, the copies of the said notification were made 
available to the public on the 14th August 1996; 

Add whereas, the competent Authority In pursuance of sub¬ 
sect itei (1) of section 6 of the said Act has submitted his report 
to thb Central Government; 

Add whereas, the Central Government after considering 
the said report is satisfied that th© right of user in the land 
specked Id thtf Schedule appended to this notification should 
be acquired; 

Now, therefore, the exercise of the powers conferred by 
sub-section (1) of the section 6 of the said Act, the Central 
Government hereby declares that th© rljfht of ustff i it the Sind s 
specified in the schedule appended to this notification are 
hereby acquired for laying pipelines; 

And further, in exercise of the powers conferred by the sub¬ 
section (4) of the said section, the Central Government hereby 
directs that tbe right of uwr in the said lands shall instead of 
vestkg in the Central Gownment, vest, on the date of the 
publication of this declaration in the Indian Oil Corporation 
Limited free from all encumbrances* 
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Police Station : Dubrajpur District : Birbhum 

State : West Bengal 

Village Jurisdiction 

List NO. 

Plot 

No _ 

Area 


Hectares 

Ares 

Centi- 

ares 

1 2 

3 4 

5 

6 


Khagra 210 


Padurna 211 


BodhgrRm 208 


316 

0 

6 

91 

315 

0 

0 

1 

314 

0 

6 

30 

311 

0 

8 

8 

312 

0 

0 

55 

310 

0 

4 

78 

345 

0 

6 

68 

368 

0 

1 

39 

297 

0 

0 

83 

258 

0 

0 

74 

259 

0 

2 

27 

366 

0 

0 

55 

256 

0 

11 

48 

no 

0 

2 

69 

255 

0 

0 

55 

341 

0 

7 

76 

253 

0 

0 

83 

115 

0 

3 

1 

114 

0 

1 

48 

105 

0 

19 

68 

118 

0 

4 

47 

119 

0 

7 

98 

120 

0 

0 

83 

102 

0 

1 

44 

419 

0 

6 

26 

104 

0 

4 

41 

417 

0 

1 

15 

90 

0 

6 

12 

89 

0 

0 

55 

88 

0 

5 

56 

87 

0 

7 

14 

86 

0 

4 

63 

29 

0 

1 

4 

35 

0 

6 

96 

31 

0 

7 

77 

30 

0 

0 

90 

32 

0 

0 

57 

17 

0 

6 

26 

22 

0 

0 

1 

18 

0 

0 

13 

20 

0 

2 

8 

355 

0 

3 

57 

2125 

0 

6 

93 

2121 

0 

14 

10 

2120 

0 

15 

3S 

2119 

0 

3 

1 

994 

0 

0 

83 

992 

0 

1 

50 

985 

0 

0 

87 

984 

0 

6 

60 

983 

0 

2 

77 

982 

0 

0 

98 

978 

0 

14 

94 

975 

0 

0 

18 


Kota 


Bhaluka 


158 


207 


3 

4 

■ 5 - 

6 

980 

0 

1 

62 

961 

0 

0 

80 

960 

0 

6 

17 

959 

0 

3 

70 

958 

0 

5 

45 

955 

0 

3 

24 

954 

0 

5 

52 

867 

0 

4 

8 

874 

0 

1 

13 

872 

0 

0 

57 

873 

0 

9 

78 

875 

0 

0 

56 

877 

0 

0 

1 

876 

0 

s 

18 

878 

0 

3 

61 

852 

0 

4 

3 

851 

0 

0 

13 

840 

0 

7 

57 

846 

0 

0 

16 

841 

0 

11 

23 

842 

0 

0 

1 

827 

0 

0 

1 

826 

0 

3 

48 

825 

0 

1 

21 

1605 

0 

12 

50 

1604 

0 

0 

97 

1603 

0 

0 

1 

1589 

0 

12 

76 

1588 

0 

4 

45 

1587 

0 

5 

84 

1571 

0 

1 

29 

1570 

0 

0 

1 

277 

0 

6 

7 

231 

0 

7 

79 

227 

0 

14 

20 

225 

0 

2 

31 

224 

0 

1 

57 

88 

0 

3 

31 

87 

0 

4 

33 

86 

0 

1 

78 

91 

0 

0 

69 

84 

0 

0 

1 

85 

0 

1 

94 

83 

0 

3 

61 

81 

0 

6 

72 

94 

0 

0 

1 

95 

0 

5 

56 

99 

0 

8 

44 

97 

0 

2 

3 

98 

0 

4 

1 

37 

0 

3 

71 

38 

0 

0 

36 

36 

0 

1 

85 

35 

0 

3 

24 

34 

0 

6 

30 

33 

0 

0 

55 

274 

0 

7 

28 

273 

0 

6 

7 

682 

0 

12 

52 

681 

0 

5 

12 
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Dakshin Chandipur— Contd. 




Rengna—Oontd, 

2562 

0 

1 

78 

269 

0 

13 

31 


2398 

0 

0 

38 

261 

0 

0 

98 


2563 

0 

3 

71 






2400 

0 

0 

41 

BirOri 164 815 

0 

16 

33 


2314 

0 
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RupsiaiuU(contd) 112 


Hotenabad 25 


Kaythanpur 24 


3 

4 

5 

6 

466 

0 

5 

71 

465 

0 

9 

68 

463 

0 

i 

89 

580 

0 

5 

34 

462 

0 

0 

46 

592 

0 

12 

35 

591 

0 

1 

22 

442 

0 

5 

92 

595 

0 

0 

19 

597 

0 

0 

1 

612 

0 

4 

28 

618 

0 

2 

84 

617 

0 

0 

68 

614 

0 

0 

48 

615 

0 

0 

74 

631 

0 


25 

634 

0 

3 

62 

633 

0 

0 

49 

635 

0 

6 

36 

709 

0 

0 

4 

708 

0 

3 

88 

636 

0 

3 

85 

707 

0 

2 

89 

706 

0 

1 

86 

701 

0 

2 

67 

700 

0 

6 

31 

1517 

0 

0 

46 

1518 

0 

3 

61 

697 

0 

6 

62 

696 

0 

0 

38 

1717 

0 

6 

92 

512 

0 

3 

29 

511 

0 

0 

12 

464 

0 

z 

67 

494 

0 

0 

2, 

202 

0 

4 

26 

201 

0 

3 

48 

200 

0 

0 

60 

397 

0 

13 

18 

182 

0 

1 

12 

181 

0 

6 

12 

180 

0 

3 

20 

183 

0 

0 

17 

179 

0 

0 

92 

178 

0 

2 

24 

177 

0 

0 

1 

163 

0 

27 

59 

164 

0 

9 

47 

389 

0 

1 

62 

198 

0 

0 

69 

254 

0 

4 

33 

253 

0 

I 

42 

252 

0 

0 

49 

256 

0 

4 

31 

257 

0 

1 

57 

250 

0 

4 

64 

249 

0 

0 

92 

1713 

0 

0 

46 

■ 263 

0 

7 

50 

262 

0 

0 

82 

1719 

0 

0 

91 

264 

0 

0 

2 

269 

0 

1 

39 


Kaythanpur 24 270 

v Contd) 284 

283 
291 

322 

323 

327 

326 
1643 

328 

329 
396 

370 

371 
373 

376 

377 

378 

379 
362 
361 
255 
279. 

Panchpukuiiu 26 482 

330 
481 
335 
333 
337 
332 
274 
319 
318 
273 

327 

328 

Manilla 27 420 

430 
43J 

429 
421 
428 

435 
427 
426 

436 

408 

430 

437 
440 

409 

371 
370 

372 
369 
352 

350 
349. 
236 
232 
231 
125 

77 

351 

Balljurl 21 605 

604 


4 5 6 

0 0 8 

0 7 24 

0 9 30 

0 0 24 

0 0 35 

0 2 80 

0 2 39 

0 5 78 

0 0 45 

0 1 92 

0 10 15 

0 0 IS 

0 2 10 

0 0 86 

0 0 15 

0 3 75 

0 5 26 

0 4 ?J 

0 4 89 

0 7 26 

0 2 18 

0 1 0 

0 0 25 

0 14 48 

0 0 20 

0 0 42 

0 7 72 

0 5 75 

0 1 12 

0 4 38 

0 5 38 

0 l 94 

0 2 92 

0 8 16 

0 11 46 

0 3 71. 

0 0 1 

0 5 84 

0 1 80 

0 2 78 

0 0 16 

0 1 37 

0 0 1 

0 0 70 

0 3 62 

0 1 12 

0 7 79 

0 1 32: 

0 2 71 

0 4 8 

0 0 1 

0 0 70 

0 i 95 

0 2 15 

0 5 94 

0 4 91 

0 0 24 

0 0 . 62 

0 11 13 

0 8 72 

0 1 13 

0 7 86 

0 5 33 

0 5 75. 

0 5 41. 

0 0 92 
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flalijuri 


Kholakudi 5 
(contd) 


0 45 


0 90 


0 20 


Lakhmi- 

narayanpur 


Oopal Nagar 30 


19 30 


Punglapur 


Kuraljuri 0 

Kholakudi 5 


39 65 

31 33 


28 38 

3 27 
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5 6 


373 0 0 fiO 

273 *0 0 68 

274 0 4 17 

275 0 6 12 

276 0 0 1 

271 0 0 40 

268 0 13 36 

258 0 21 86 

266 0 0 40 

260 0 0 1 

259 0 4 45 

250 0 0 69 

1315 0 0 60 

249 0 5 56 

519 0 2 83 

490 0 1 - d.% 


Police Station ; Khoyrasolc 

District : 
Slate 

Birbhum 
: West Bengal 

1 2 3 

4 

5 

6 

Anandaiaagar J2 1979 

0 

4 

45 

1977 

0 

13 

55 

1965 

0 

14 

\ 

1972 

0 

16 

62 

1971 

0 

1 

12 

502 

0 

3 

16 

488 

0 

0 

41 

283 

0 

5 

1 

284 

0 

5 

54 

282 

0 

0 

14 

285 

0 

2 

78 

288 

0 

0 

1 

296 

0 

1 

46 

205 

0 

1 

28 

294 

0 

5 

84 

2515 

0 

3 

89 

302 

0 

13 

96 

300 

0 

3 

89 

301 

0 

t 

12 

307 

0 

8 

74 

306 

0 

0 

93 

308 

0 

3 

15 

568 

0 

0 

64 

37 

0 

l 

12 

36 

0 

2 

57 

38 

0 

3 

85 

39 

0 

0 

1 

46 

0 

35 

14 

47 

0 

0 

1 

46 

0 

0 

9 

49 

0 

i 

67 

50 

0 

5 

7 

45 

0 

1 

42 

31 

0 

0 

97 

51 

0 

l 

12 

52 

0 

3 

62 

53 

0 

1 

77 

55 

0 

0 

60 

68 

0 

12 

56 

69 

0 

j 

57 

78 

0 

0 

S3 

79 

0 

5 

0 

80 

0 

1 

51 

82 

0 

0 

6 

Bu4hpur 41 375, 

0 

2 

47 

376 

0 

8 

-> 

377 

0 

2 

50 

391 

0 

0 

80 

393 

0 


5 


Punglapur 3 

(could) 


394 

395 

396 

401 
381, 

402 

403 
409 
408 

404 

405 
4p6 
407 
412 
627 
636 
414 
615 
flil 

m 

m 

644 

4043 

612 

m 

609 

m 

587 

566 

m 

MJ5 

786 

785 

789 

788 

700 

791 

797 
7P2 
795 
794 

798 
584 


0 1 

0 0 

0 0 

0 0 

0 6 

0 0 

0 3 

0 0 

0 2 

0 0 

0 0 

0 0 

0 2 

0 0 

0 3 

0 0 

0 2 

0 0 

o 1 

0 2 

0 3 

0 8 

0 0 

0 16 

0 9 

0 l 

0 0 

0 0 

0 3 

0 5 

.0 4 

0 0 

0 8 

0 0 

0 1 

0 2 

0 2 

0 l 

0 2 

0 1 

0 4 

0 3 

0 1 

0 0 


44 
2 

27 

1 

89 

69 

54 
1 

24 

21 

59 

55 
S 

97 

89 
17 

0 

56 
53 
78 
62 
35 

1 

70 
4 

48 

78 

1 

56 

19 

64 

1 

81 

10 

42 

29 

61 

53 

4 

86 

45 

90 
67 
73 


'H&rtput 10 


717 

0 

0 

37 

718 

0 

0 

23 

719 

0 

0 

20 

715 

0 

0 

93 

714 

0 

0 

55 

720 

0 

0 

93 

722 

0 

0 

1 

1319 

0 

1 

78 

712 

0 

2 

8 

733 

0 

2 

31 

754 

0 

0 

76 

753 

0 

1 

33 

735 

0 

0 

97 

748 

0 

0 

27 

749 

0 

1 

13 

150 

0 

5 

1 

751 

0 

2 

47 

752 

0 

1 

16 

m 

0 

0 

4 

767 

0 

0 

95 

769 

0 

0 

28 

770 

0 

1 

79 
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1 2 

3 

4 

5 

6 

1 

2 3 

4 

5 

6 






Alliot-contd. 

1285 

0 

4 

96 

Baffin r-^eoftfel 

1357 

0 

7 

98 


12SN 

0 

0 

27 


771 

0 

0 

71 


1284 

0 

3 

10 


783 

0 

3 

62 


1286 

0 

2 

91 


802 

0 

0 

1 


1287 

0 

0 

2 


803 

0 

10 

86 


1283 

0 

0 

46 


806 

0 

0 

1 







807 

0 

' 2 

28 

Kenduakuri 

7 578 

0 

2 

7S 


948 

0 

1 

67 


657 

0 

0 

83 


947 

0 

0 

93 


658 

0 

2 

0 


950 

0 

4 

64 


577 

0 

0 

1 


959 

0 

2 

28 


576 

0 

5 

19 


960 

0 

23 

60 


579 

0 

2 

79 


961 

0 

23 

60 


659 

0 

0 

27 


962 

0 

0” 

1 


575 

0 

3 

20 


956 

0 

1 

67 


619 

0 

2 

16 


56t 

0 

8 

35 


574 

0 

4 

81 


1278 

0 

0 

7 


573 

0 

t 

62 


560 

0 

3 

90 


584 

0 

0 

13 


963 

0 

5 

99 


5*71 

0 

1 

37 


1388 

0 

0 

28 


544 

0 

1 

0 


558 

0 

0 

1 


572 

0 

1 

63 


772 

0 

0 

83 


567 

0 

0 

80 

Alllot 8 

1563 

0 

3 

90 


566 

0 

0 

92 


1564 

0 

6 

68 


549 

0 

3 

61 


1565 

0 

3 

1 


539 

0 

3 

52 


1561 

0 

11 

42 


554 

0 

3 

10 


1560 

0 

4 

78 


553 

0 

3 

31 


1556 

0 

0 

19 


515 

0 

6 

, 61 


1943 

0 

2 

19 


518 

0 

1 

16 


1559 

0 

2 

27 


516 

0 

0 

90 


1942 

0 

4 

87 


502 

0 

6 

7 


1555 

0 

0 

2 


501 

0 

3 

24 


1554 

0 

0 

91 


492 

0 

2 

69 


1549 

0 

3 

16 


493 

0 

6 

12 


1548 

0 

4“ 

4 


479 

0 

6 

7 


1547 

0 

0 

14 


324 

0 

8 

35 


1546 

0< 

3 

29 


323 

0 

0 

20 


1545 

0 

2 

65 


329 

0 

3 

71 


1536 

0 

1 

81 


330 

0 

1 

12 


1544 

0 

3 

75 


650 

0 

2 

72 


1597' 

0 

0 

74 


651 

0 

4 

40 


1543 

0 

0 

28 


331 

0 

1 

15 


1542 

0 

0 

19 


328 

0 

0 

69 


T540 

0 

0 

39 


393 

0 

5 

94 


mv 

0 

2 

78 


394 

0 

0 

85 


ra »2 

0 

3 

6 


643 

0 

3 

90 


HU 

0 

6 

82 


417 

0 

4 

48 



0 

4 

18 


396 

0 

0 

23 


1309' 

0 

4 

27 


416 

0 

4 

92 


1307 

0 

0 

56 


415 

0 

1 

85 


1308 

0 

2 

48 


413 

0 

0 

9 


1306 

0 

5 

71 


414 

0 

0 

74 


1305 

0 

1 

4 


37 

0 

1 

40 


1328 

0 

0 

13 


403 

0 

1 

40 


1330 

0 

0 

14 


430 

0 

5 

56 


1304 

0 

0 

46 


64 6 

0 

0 

14 


1303 

0 

2 

78 


405 

0 

0 

44 


1331 

0 


6 


372 

0 

10 

16 


1312 

0 

1 

32 


134 

0 

1 

11 



0' 

0 

76 


135 

0 

0 

9 


im 

0 

0 

7 


i:n 

0 

0 

97 


1300 

0 

2 

62 


136, 

0 

t 

11 


1346 

0 

0 

11 


137 

0 

4 

8 


1347 

0 

1 

46 


138 

0 

0 

46 


1348 

0 

3 

3B 


140 

0 

i 

46 


1549 

0 

1 

67 

.... 

642 

0 

2 

78 
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1 2 

3 

4 

5 

6 

Ke ndu a k uri-contd, 

113 

0 

4 

33 


108 

0 

3 

73 


109 

0 

1 

74 


103 

0 

1 

74 


104 

0 

1 

16 


105 

0 

0 

47 


90 

0 

5 

96 


89 

0 

3 

27 


88 

0 

2 

37 


91 

0 

9 

55 


87 

0 

4 

45 


404 

0 

0 

92 


696 

0 

1 

29 


517 

0 

0 

97 


[No. R-3101 S/1 /96-OR'I/(Part-IJI)] 
K.C, KATOCH, Under Secy. 


nf fttxfr, 26 ftHTHR, 1996 
'PToSlTo 5 3 :—XXXXX Tt T? Xtfar i?TO 

$ fir xffrf^r it t/xr xxxr arrrow | fir q-fifxq)- 
spmr xtr ^ ^fiRqT % fa^rx xfr $ xxfift ;ro 
'f£tfiaqq (X?) % xfxqjpT % fiXF XfTXT arfiiXT 

sTTXfrXXH faM's 3TXT TlWTITq famf XFff X[f$n; ; 

arVx q$ mfiXT jfrxr $ fa qT^wiR ferwrxr % 
3Wm % fXHT irfa^TT fi fiXR 3TOfa) if xfia-T 
KjfiT if SXqfiT % aTfaXTX XT ST^T qxxXTT ammx 

t; 

aRr., sr*r, ^fx^rq xrxwx, TpriwT aftx gfTsr 
twttex (xjfa ir wm % 3rfa<nx xt rk) 

arfafirqq, 1962 ( 1962 XT so) xff ETTXT 3 xflr 
xx six (i) ?txt srrxr wrfxExf tt jtxft xrfi |p; 
xxm nwrm ^ fxn xxxrTq % arftmx xt 

XXX XXX % XXX XTXX ^ Xfqvn xxtft & i 

xn: BT^fr ir xfax vjftr if fiRX# xti sxfa 
xxr xrfirer ir fxxxf, xnm ir w xxxfax w arftr- 
^mT XT xfxxf XPJTRT XXXT Xf xxx*x XXT ’ft 
qpfr |, W?RT fax % sffar % XtX XTSXXTFX 
f'TTXR % w if xxir xwx % xftmx tt to 
ttx xxtff fafiax xx X arrax «ft fcrcxxPT xm, 
xsflx xifaixxt, ?f^rx ^faTxrxfxxrx fafxwsr, xfrorr- 
xxfat %j xrexxnx xfanxxr, xr xx— irfexT 
fxxn’sxft, fw-fxxxnrx (xftrxtff xxrx) xrr vx 
x%xt i 


1 , 199 7 /PAUSA 21 , !$>18 








XfXX XRT : XTXXT fa*X : 


xr?ir: qf?xxf #xrrx 

*rnr*frr ^ 

arfh- 





^ifldT 


— 


- r 





XTt 






arf* 

1 

2 

3 

4 

5 

6 

xprmter 

237 

1729 

0 

5 

78 

xtxxnrxX: 

157 

921 

0 

0 

42 



917 

0 

0 

57 



861 

0 

1 

46 


216 

148 

0 

0 

40 

xrwfl^x 

211 

2295 

0 

0 

12 

wr-tot xrxq? 

212 

1268 

0 

9 

37 



645 

0 

6 

1 



639 

0 

0 

S 

Tivixt war: qnfxr faw: fhwjx 

xtr : xfxxtfr xmr 

1 

2 

3 

4 

5 

6 

XTXWJX 

250 

609 

0 

3 

5 0 


[ot : arrx- 31015 / 17/9 e-atVarrx- 1 ] 
%o?vto xr)T, xxx xfxr 


New Delhi, 26th December, 1996 

S.O. 53.—Whereas, it appears to the Central 
Government that it is necessary in the pnblic in¬ 
terest that for the transport of petroleum (crude) 
from Haldia in the State of West Bengal to Bara- 
uni in the State of Bihar, pipelines should be laid 
by the Indian Oil Corporation Limited; 

And, whereas, it appears that for the purpose of 
laying such pipelines it is necessary to acquire the 
right of user in the land described in the Schedule 
annexed to this notification; 

Now, therefore, in exercise of the powers con¬ 
ferred by sub-section (1) of section 3 of the Petro¬ 
leum and Minerals pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962), the 
Central Government hereby declares its intention 
to acquire the right of user therein for laying 
pipelines; 

Any person, interested in the land described in 
the said Schedule may within Twenty One Days 
from the date on which the copies of this-notifica- 
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t on-, as published in the Gazette of India, are made 
ava J lable to the gcnferal public, object in writing to 
the acquisdion of the right of user therein or lav¬ 
ing of the pipelines under the land to Shri Biswa- 
nath Bose. Competent Authority, Indian Oil Cor¬ 
poration' Luii ted, Haldia-Baraunt Pipeline Project 
Post Ofhcc-Haldin Refinery. District Midnapur 
(West Bengal). 


SCHr.DULl: 


Police Station : Daspur 

District : 

Midnapur 

Stale : 

: W est 




Bengal 

Village- jLrisdic'ion riol 


Area 


List No. 

No. 




Hec tires 

Arcs Ccnti * 





ti res 

1 2 

3 

4 

5 

6 

Gomokpota 237 

1729 

0 

5 

78 

Joyramchak 157 

921 

0 

0 

42 


917 

0 

0 

57 


861 

0 

t 

46 

Chainpat 216 

148 

0 

0 

40 

Bhagabatipur 211 

2295 

0 

0 

12 

Jot Kanuvams’Grb 212 

1268 

0 

9 

37 


615 

0 

6 

1 


639 

0 

0 

8 

Police Station - panskura District : Midnapur 




Sttte : 

West Bengal 

R amchfl n dra pur 250 

609 

0 

3 

50 


[No. R-31015/17/96-OR-I] 
K.C. KATOCH, Under Seiy. 


yf, fartff, 3^nr<V, 1997 

*pT°srr<> 54 :— w^rx n, 
tiihr^r TRyrrsy if 3yr>r % yfayR yT 

StfafWT, 1962, ( 1962 yi 50) (faff Sffir 
^ff% 'pran?) L 3xfi fffafffffff y|T ffffT pf) yit gRT 3 

ffrorcr ( 1 ) % ’trtTRT ffiTt yft ff# URtr ffTyrr 
% afR nrffay fat *fam grf t r ff qpr r 

n'o yTo*TTo 2474, ffri>3 24 WffRT, 1996 g TO 

fawwfe ^‘ifwr % ffffa?rff % fan tnww 
frot^ % nhfaff % faro 3ff yferffyyf ff nfaR trq- 
rr<r if farfarfrR: *jfa Jr ^'nr % yfayn; % sfay 
% ?m sniffy y?f *i>rit iff «ff; 

■3x6 TTfffffaff fffn qui I ^fV SfffffT ffffxfl y>T 
Ttu'ha oi sryjyr, 1996 yV ym ttV it! ; 

3x6 rrf-jhfRt Vf HRT 6 sfa ffffURT (t) % 

sr^Ryv ff fftfff jufsprmh if r^Thr tor y> fasti 

in I •; 

3191 GT/96—5. 


1 19 


Srfstff rrr^R yr 3 tb Wb tp fyyR yrif % 
q-fr qmw i ff tott & fy iff srftnj'yffr ff 
h'tR (sr^'V rj fafhfre qfa Jr tta'pt % srfayR 
sfay fy<rr ffiyr ffrfa",; 

sm:, m, %^sW *rarR, 3x6 srftrfffyff yff sro 

6 <1 3’f'dRl ( J ) JRT IIR1 Urfaftf *61 Jtytff yfar 
§n, sThput y^ff | fy ^ srfa^RT ff st^ff 
Sr fyfaiV-ff H.hr *f RR^T-rr % irfayR yr sfaff fyyr 
'irrfTTfl; 

ff? *ft fy yffffff ffryR 3ffl WRT ffffaRf 
(4) am ?rfw yr nq'iy yfar $n yy farin' 
5x0 t fy 3x6 qfa if 33tTy yr wfswR 
*Rvrt: if fnf^xt njry yf yyro, tr#fV fa<?yr<r*u y ^x6, 
th’S'Rr aifiRr yr<vf*yy frrfoi? if fhrf^tt ifthT 1 


*W*V 


xrphr: ynTrrt 

fayr: ytxTrrr 

TTjy: ^fryr<nr 

yty yr ynr 

iJRTdtR 

m 


fl'c So/ 



fyyr 6 o / tyayr ^rrt ^ 



vft 

1 

2 3 

4 5 (3 


94 




16 

0 

24 

53 

17 

0 

08 

85 

18 

0 

00 

25 

21 

0 

09 

36 

22 

0 

12 

63 

23 

0 

12 

64 

24 

0 

04 

05 

95 




25 

0 

00 

51 

97 




16/1 

0 

02 

53 

16/2 

0 

10 

12 

17 

0 

13 

15 

23 

0 

00 

51 

24 

0 

00 

25 

98 




6 

0 

i 1 

13 

7 

0 

02 

53 

1 1 

0 

03 

54 

12 

0 

12 

39 

13 

0 

12 

90 
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1 

5 

51 

4 


1 

2 

3 
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N*W- peJhl, th» 3rd January, 1997 

S.O. 54—.Whereas by the notification of the Go¬ 

vernment of India in (Ue<Ministry Of petroleum and Natural 
GasNo. S.O. 2474, dated the 24th August, 1996, issued under 
sub-section (1) of section 3 of the IWroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962) (hereinafter referred to as the said Act,), the 
Central Government declared its intention to acquire the 
right of user in the lands specified in the Schedule appended 
to that notification for the purpose of laying of pipeline fo 
the transportation of petroleum; 

And whereas the copies of the said Gazette notification 
were made available to the public on the 1st day of October, 
1996; 

And whereas the Competent Authority in pursuance of 
sub-section (1) of section 6 of the said Act has made his report 
to the Central Government; 

And whereas the Central Government after considering 
the said report is satisfied that the right of user in the lands 
specified in the Schedule appended to this notification should 
be acquired; 

Now, therefore., in exercise of the powers conferred by 
sub-seetion (1) of section 6 of the said Act, the Central 
Government hereby declares that the right Of user in the lands 
specified in the schedule appended to this notification are 
hereby acquired: 

And further in cxerpisc of the power conferred by 
the sub-section (4) of the said section, the Central-Government 
hereby directs that th c right of the user in the said lands shall 
instead of vesting in the Central Qovcininent, .vest, free of 
all encumbrances, in the Indian Oh Corporation Limited. 

SCHEDULE 

Tehsil: GHARAUNDA District : KARNAL State ! HARYANA 

Name of Hadbasi Mustateel Area 

Village No. JCilla No.--- — —-- 

tChasra No. Hectare Are Centiar© 

r 2 3 4 5 6 

94 

16 0 24 53 

17 0 OS 85 

18 0 00 25 

21 0 09 36 

22 0 12 65 

23 0 12 64 

24 0 04 05 

95 

25 0 00 51 
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16/1 0 02 53 

16/2 10 12 

17 0 13 15 

23 0 00 51 
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7 0 02 53 
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12 O' 12 39 

13 0 12 00 


1 2 3 4 5 ;6 
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1106 0 10 88 

167^/1 0 01 26 
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[Rile No. K-31015/7/96-UR-1] 
K. C. KATOCH, Under Secy. 


Rf 7 TFPrft, 1997 

TT.STT. 5 3'—%?sFtJT ffTRK, R^tfroTR tflT IffhR 

qi ^K TiT H (vrfrr it % irftrfTT <pt shut) ^rffer- 

Pm, 1962 ( 1962 50) ’ft STITT 2 % tj? (sp) 

% anjrmr F, *fW ^ % tttrt (i) it 

fafafore TTrfa^rtV ^r, gw % wwt ( 2 ) 

*r v! Dr^ivfr trfafa: it fafafar: war % tfkrr, to 
Rfafawtr % sr;ftT *tstt tnftfTrrft % irtt *pt fyufw 
aRT iT ftm ITffiTfTT TOTcfT $, W«TW :- 

____ _ 

TTlf?TOlTt TT TPT V^K T/TT tfonfaWT 

(jO ___ (2) 

«ft T*NT TO’ ’TTTT, ?T(T,<T.TTfr., TRW^T TTiq - 

»rf*r wtt vfsnrrft, 

wftr* 

21 y, fm m*f, m^m r 

srtm-302016 

[tf. mr-ai015/19/06-^fr, —^rnc, 1] 


1997/PaUSa 2L 1918 [Pam II—Sec. 3(ii>] 
New Delhi, the 7th January, 1997 

S.O. 55, In pursuance Of clause (a) of section 2 
of the Petroleum and Minerals Pipelines ( Acquisi¬ 
tion of Right of User in Land) Act, 1962 (50 of 1962), 
the Central Government hereby authorise the autho¬ 
rity mentioned in column (1) of the Sehedule below 
s o perform the functions of the competent authority 
under the said Act, within the area specified in 
the corresponding entry in column (2) of the 
said Schedule. 


Schedule 


Name and address of the authority 

Area of juris¬ 
diction 

(i) 

(2) 

Shri Ramesh Chand Gupta, R.A.S., 
Land Acquisition Officer, 

Indian Oil Corporation Limited, 
Viramgam-Chaksu-Panipai Pipeline 
Project, 

B-21 A, Shiv Marg, B mi Park. 
Jaipur-302016. 

Rajas.han 

State of 
Rajasthan 

[No R-31015/19/96-OR-I] 
K.C. Katoch, Under Secy. 

fyrnr fanner ffl'i 


fosfr, 23for«n r , 

10y6 


qrr. ct. 56.—rrnrnfd 

fafaSs sjt ’CT p suer) 

T^rpcr % HT'f'W 4O 3"T*T U^rT SPIFi 

^ tfdFH (<Wfir?TT) 

27 ?i5jwrt, i996(vt<f&,) *r 30 1998 

^ 12000-14000 % 

K w* u -* *** 

r. vr *T ftppfcT £ - 

[««aTTflfr -13015/4/95(TT,nrXT.^.)/<T.t .1 
Tj^yff fTfTT. fa-t'T, 




tfjir ll—qr 3 (ii) 1 4r»4 Tf Trricr: w. 

MINISTRY OF CIVIL AVIATION 
New Delhi, the 23rd December, 1996 

S.O. 56.—In exercise of the powers conferred by 
ArHcle 40 of the Memorandum end Articles of Asso¬ 
ciation of Pawan Hans Helicopters Limited' (formerly 
known as PuWsiy Hans Limited), the President is pleas 
cd to appoint Major General (Retd.) G. S. Hunda! 
us Chairmamcum-Managing Director, Pawan Hans 
Helicopters Limited, in schedule *B\ scale of nay of 
Rs.. 12000—14000 with effect from 27-11-1996 (AN) 
upto 30th June, 1998. 

[No. AV. 13015|4|95(ACVL)jVEl 

S. K. SINGHAL, Und.r Sccy. 


4 mf 74 <jfq, Tqvftwr qrofa mt HTsqfaq fafw 44744 

4£ fc-tft, 23 1996 

farm. 57 .—qfefar ttrptt 44 faf?q arfaqnfl sm 
fatfar faffa qr fwr *44 % qi4T4, 441414 (fT 
w ^ 7^ Mt Jr qfrm (%!% wfa if fen) 
qnr4 ht* srk rnq 4T44T wfbfaqH - , 197 6 (i9?« 

44 60) sfa qrc sffa 447 41W (41S4 *4 444H4) 
faqq, 1957 % 3Wfr % 4444 % 4R S4 474 

£ fa qq otk qqiq %I srefa Jr 44T*f?rr 

4414 7%47 sir fafaro qbrfafatf Jr wiw 447 

^4T T^HT ; 

sqq:, *rtqrr, 444 qfbfHqq qff tmr 36 

qf'r^qam ( 7 ) sir (s) spt ssfi sifaiqr *t rm>r 
xott gn, rp-qq 44f«fqr qq III %r 544 nq fevt^r 
Sreq % “qtw” 5t? HR 47% *44: '[44 4T-fq4lfa4 
qrfeq 44T qfat % 47VT4 tt (faJr 14% qiRPV 
4TSvT 447 |) fafTTT fqfqqfa 444 4544 Sfw 

1 - 3 - 176 / 35 / 22 / 29 , ‘flpqprvnr qqr, qqrrr- 

437, 1471414-500080 3777 fw44T f *fl7 

*744744 ffaf trrf.44.fL/09/96/20 fa Hr 

447 §, *744144 441^15 514lfrq 4 7 9l ‘t I 

4744 ( tTTffa qfetv ) nsp 4k44 THT^-TT 

(qqrqqt ar^ ■ 111) far hrh 44474 | fartfar srfrqqq 
at 447 3 ooot)fa%rtrr 4 qfc rwr enw 100 faqftirtq 

I I 4^4744 mwq (^) 5 fa4R174 fT I 344 

4T j&rc rrfar | farm ®mr4f?qqt sfasr<4 %T7 

4474 100 qf49T4 11 ^HtJTpft 4T4HT E 6T ,| r 4444 47 


r 1 1, 1997 /tVt 21, 1918 123 

4 L 7444 41447 9 X 0 4 ST £ I 54141 oR44 V.4,4 
q'qqsi 4t4 4R4I4 4T4faeT qvqr & I 4? 

25 0 4G4, 5 0 344 V 4-17447 St|4 fasiH 4414 

qqrfa'H f'i47'5'I 



(4TfTfa) 


47% %4fT4 4R4T, 444 S713T %T 4qtJR7 (l2) 
?r<r 444 ^rfan%f 44 Si4)q 4X4 |tr, 4^ 41447 T747 
t fa 4TW % «T4tfl44 % f4 4444 qq % 4wr4?T 
Tfft fafqqtHT stirt thI % srhr 

trwqr 4, faqi? irrstr 44 fafaiW 

faqr qqr % fathfaT 5 znj 1 fattfarq, 10 44/ 2 farn- 
474, 15 fat/ 2 fa%T4T4, 20 44/5 fa%t4T4, 3 0 44/ 

5 fapfitTR, 4 0 44/5 fapffeR, 5 0 44/10 [431414, 

6 0 44/l0 fa31474, 80 44/10 f%3>4!4 44 100 44/ 

20 fa4T7fT4 qilr 4 R 7444 344 r «n% 4444 447 , 

447441 4fal?ffr fe'Aq % ^444^1 413 4144 44444 

4>t I 

[47. 4. 3R4. nq 2l(2)/9 5] 
77414 tft4T4i4, 4444 4f44 

MINISTRY OF CIVIL SUPPLIES, CONSUMER 
AFFAIRS AND PUBLIC DISTRIBUTION 

New Delhi, the 2Jnl December* 1996 

S,0. 57. —Whereas the Central Government after consider¬ 
ing the repcrl submitted tn it by the pi escribed authority is 
satisfied that the Model described m the said report is in 
conformity with the provisions of the Standards of Weights 
and Measures Act, 1976 (60 of 1976) anti the Standards 

of Weights and Mesauies (Approval of Models; Rules, 1987 
and the said model is likely to maini'iin accuracy over periods 
of sustained use and to render accurate service under varied 
conditions; 
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Now therefore, in exercise of the powers conferred by sjD- 
section (7) and (8) of section 36 of the said Act, the Centra 1 
Government hereby pjbWshe> the certificate of approval of 
the model of the self-indicating non-automatic mechanical 
weighbridge of type WMW scries of class 1TI medium ac¬ 
curacy with brand name “WEITEX” (hereinafter called the 
model) maim fa c lured by M/S Wcitex India Limited* 1-3-176/ 
35/22/26, Bhagyalaxmiuag ir, fCavadtgu la, Hyjirabid-533)5d. 
and which is assigned the approval mirk IND/09/96/2O. 


mam .. w 

sittr i o(i) % 

$TO ftpTO TORT % S)PR fliTR fT^r ?W 

TtT UTOR % farj, ^-Bf^rr I 

nJTOTTT gw vl ^rTt I f«P:— 

(*r) Tn^'rr Sf\=a f^-fr iv to 

(TrlTr far*(Y) % f>?pi ^ %TOT %TOT *FT 

iutr a qi k wk fm wr ^ i 


The m^dcl (sec figure) is a medium accuracy (accuracy 
class (III) weighing instrument with a maximum capacity of 
3U0CK) kg and minimum capacity of 101) kg. The verification 
scale interval (c) is 5 Kg, ft has a tarec device with a 100 
percent subtractive retained tare effect. The load receptor 
is of rectangular section of size 9x3 metre. The LED display 
indicates the weighing results, The instrument operates on 
230 volts, 50 Hertz alternate current power supply ; 



(g) u.'F 51% faTtwqr % f*p? -hto fwi?r 

^ThtTj mt.%. farAt fm f^fr fwrtr 

juf^fr^ir % toWt t wi 3 tt 3 E trEs 

W TO flTRit % 3TTO aw: 11. 00 t TO' 
5,00 m Tf> TT«fW 

2. sw ^>w % qg'a n n^anr snqf?, 
WIT TOfatf fat 1 , TO I I 

3. Trrqfa *pu«r fairo tpt it wu cq sfaq, 

fepsft faror nrfu^or, %tot twt, sfr **11%, 

1551.0.., 1 10023 *T TR„ 1997 % *T^>^T 

?T5k %r i i w-fita ft i 

snrfa tfwt ^hit tt% wfqq %i w to 
ti A to Tft tito W i 

[TO*r*i. «v*. i(i)/»3^f.<fr.] 
fw TOT TTO, TOTT flOpf 

fwn 11-1-97 

DELHI DJEVELOPMEMT AUTHORITY 
PUBLIC NOTICE 
New Delhi, the 3rd January, 1997 


Further, in exercise of the powers conferred by sub-section 
(12) of the said section, the Central Government hereby dec¬ 
lares that this cert ideate of approval of the modal shall also 
cover the weighing instrument of similar make, accuracy and 
performance of same series with maximum capacity of 
5t/l kg., J0t/2 kg„ 15t/2 kg.‘ 20t/5 kg, 30t/5 kg, 4Qc/5 kg, 
5()t/l0 kg, 6Gt/10 kg, 80t/30 kg, and 10£)t/20kg, manufactured 
by the same manufacturer in accordance with the same princi¬ 
ple, design and with the same materials with which* the app¬ 
roved Model has been manufactured. 

[File No. WM 21(2)/95] 
RAJIV SR1VASTAVA, Jt. Secy. 


Eror sufa-c^r 

TO'TfTV TJW 

Tt fapAV, 3 TIWT, 19 97 
TTT . J /I . 58 :-f-TTO fffTO (^9!I IPII 

*fifOr %rw) 1959 % faro 5 % to 
qfagr fwt^r sffsrfwr, 1957 (1957 «pt ei) 


S.O. 58 t’-Notice under section 10 (lj of the Delhi 
Development Act, 1957 (No. 61 of 1957) read with Aide 
5 of the Delhi Development (Master plan and Zonal 
Development Plan-Rules 1959) of the preparation and pubi- 
cation of the draft of the Zonal Development Plan for the 
National Capital Territory of Delhi. 

Notice is hereby given that’ 

(a) A draft of a Zonal Development Plan for Zone 4 H ’ 

(North Delhi) In the National Capital Territory 
of Dilhi his biai prepired. 

(b) A copy thereof will be available for inspection in the 
office of the Delhi Development Authority, on Ground 
Floor Vikas Minar, J.P. Estate, New Delhi between 
hours of ILOt) A.M. to 5 P.M, on all working day« 
till the date mentioned in para LV hereiii-ifter. 

2. Objections and suggestions are hereby invited with res¬ 
pect to this draft plan. 

3. The objections or suggestions may be sent in writing t 0 
■ -the Commissipner-C'um-Sccrct«iy. Dslhi Develop¬ 
ment Authority, Vikas $adan, *13’ Block, IN A, 
New Deihi-110023 before the 11th, day of April, 1997, 
Any person making the objections or suggestions should 
also given his name and address, 

[ISo. r.T(l) 93-7,PI 
V.M. RaNBAL, Conimi«sibne4-Ciitn-&ecT. 

New Delhi 
Dated 11-1-97 
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ft@*r 11 img 


not* what relief the workman is eivlitlcd 
to V 


<*rr. srr. 5 9 —Wf«ftfn*f7 fwi 19 4 .7 

(1947 Tf 14 ) TT 5JTTT 17 4- Xf 

*T^, r T TStttT sfr. tmt ^ 

*ftr wmt sfkftf*r* 

fa<m u %tTpt srWrfw ^f9°F?3r ^f 

^ 2 % Ft ' sr^rrurr apyfr £ irr ^tafrr *f>tf 

9-12-96 ^F“T ST^iT ITT i 

[TOT! TF<™22012/476/95—SiTT (*6-11)] 
rpT. Tfq-PT 5T*Ff F i*T Fp^TFf 

New Delhi, the 11th December, 1996 

S.G. 59,^In pursuance of Section 17 cf the In¬ 
dustrial Disputes Abt, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central- 
Government Industrial Tribunal Mumbai No. 2 as 
Shtwn in the Annexure in the inudstrial dispute 
between- the employers in relation to the management 
of W. C. Ltd. and their workmen, which was received 
by the Central Government on the 9-12-1996. 

[No. L'220I2|476j95 1R{C,H)] 
S. RAVISH ALL Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENTS : 

Shri S>. B. Pause, Presiding Officer. 

REFERENCE NO, CGIT-2|17 of 1996 

Employers in relation to the Management of New 
MftMri Open Cast Mine 

AND 

Their Workmen 

APPEARANCES: 

For the Management : Mr. B, N* Prasad, Advo¬ 
cate. 

For the Workmen : Mr. R. M. Bhongade, Ad¬ 
vocate. 

Mumbai, dated 20th November, 1996 
AWARD—PA RT-I 

The Government of India, Ministry of Labour, by 
its order No. L-22G12/476/954R{II)> dated 13-3-96 
hfid referred to the following Industrial Dispute for 
adjudication. 

“Whether the action of the management of Sub 
Area Manager New Majri Opencast Sub 
Area WGL, PO ; Shivjinagar, Distt. Chand¬ 
rapur vide letter No. WCO|NMOCSAl 
SAM/PER/95/153 dt. 14-4-1995 in dis¬ 
missing the services of Sh. P, M. Dhakete, 
clerk. New Majri Opencast is justified? If 


2. Paiidharinath Mukundrao Dhakale the workman 
filed a statement of claim at Exhibit-^’. JU contend* 
cd that he was appointed as a security guard w.e.f. 
27-1-4975. Later on he was promoted to the post 
of a clerk on 3-7-1977i. He was doing his job sincere¬ 
ly. 

3. The workman pleaded that a charge sheet dated 
22 5-1989 was issued to him which he received on 
25-5-1989, It was regarding absentism. It is averred 
that the first sitting of the domestic inquiry was held 
on 16-7-1989 and it continued up to 20-2-1995. It is 
a delayed inquiry which is against the provisions of 
the standing orders. It is pleaded in a domestic 
inquiry he was not allowed to cross-examine the 
witness nor his request for appointing an advocate as 
his representative was allowed. It is asserted that 
the managements representative was a regal man. The 
result was that he was put to difficulties. It is plead¬ 
ed that the management did" not supply him the list 
of witnesses nor supplied the documents on which it 
relied. It is averred that the management did not 
examine material witnesses. It is submitted that 
under such circumstances the dometic inquiry which 
was held against him was against the Principles of 
Natural Justice. The workman averred that the 
inquiry officer did n*ot consider the evidence before 
him while submitting the report. It is asserted that, 
his findings are perverse and not based on the evidence 
before him. Under such circumstances it is submit¬ 
ted that the dismissal order passed by the manager 
be set aside and he be reinstated in service with com 
tinuity of service and payment of back wages. 

4. The management resisted the claim by the 
written Statement (Exhibit-7). It is averred that the 
inquiry which was conducted against him was as per 
the Principles of Natural Justice and the findings of 
the inquiry officer are based’ on the evidence before 
him. It is submitted that the report cannot be said 
to be preverse. It is pleaded that because of the acts 
of the Worker himself and due to some other difficul¬ 
ties the inquiry was prolonged and ao prejudice was 
caused to the workman, ft is submitted that there 
are no reasons for setting aside the dismissal order. 
Hence it is prayed that the reference may be answer¬ 
ed accordingly, 

5. The worker filed a rejoinder at Exhibit-8., He 
reitereated his contention in the statement of claim. 
It is averred that during the course of inquiry the 
copies of the attendance register, inward register and 
leave applications were not supplier! to hint. It is 
averred that the inquiry was agaimt the Principlesi of 
Natural Justice, 

6. The issues arc framed at Exhibit-T0\ The first 
two issues are treated as preliminary issues. The 
issues and my findings there on are as follows ; 

Issues Findings 

1. Whether the domestic enquiry which No. 
was held against the workmen* was 
against the Principles of Natural 
Justice ? 
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2, Whether 'he iuicliag- of inquiry The finding a*e 
officer art m it based on the correct, 

basis of tlie evidence in the 
inquiry ? 

REASONS 

7. P.M. Dhakate (Exhibit-12), the worker affirmed 
that a chargeshcel (ti\hibit-9/l) was issued to hum 
There is little controversy over when he received the 
churgesficet that is whether on 22-5-39 or 25-5-3T 
But infect for deciding these issues it is immaterial. 
The cliargesheet refers to habitual late attendance and 
habitual absence without leave or without sufficient 
cause 13(l)(d) and continuous absence without per¬ 
mission and without satisfactory cause for more than 
ten days 18(lh9) of the standing orders. It is not In 
dispute that there were three inquiry officers in this 
proceeding. "J he first inquiry officer was Mr. R. B. 
Mishra f Edi/bi -9;3), He conducted an inquiry at 
initial stage. later on he was transferred and could 
not complete the inquiry. In his place another man 
was appointed by name B.B. Mishra (Exhibit-9/8). 
But before he could start ihe inquiry he was trans¬ 
ferred and in Ms place one Mr, T S. Suyaro (Exhihfi- 
9/15) was appointed as an inquiry officer, 

8. Dhuk at affirmed that he wa> not allowed to 
cross-examine the management witness. It can be 
seen that the management examined only one wi r - 
ncsses, said to be the presenting officer who produc¬ 
ed the documents on the record and it is very clear 
from the inquiry proceeding that he was thoroughly 
cross-examined. 

9. Dhalma'c pleaded that orally he requested the 
management to give him a permission for appoint¬ 
ment of an advocate. This appears to be without any 
merit. He had never given application for seeking 
such a permission. From the inquiry proceeding it 
is very dear that the Inquiry officer asked him 
whether he wanted to be represented by the co- 
workcr. For that initially he said no. Then again 
he wanted to be represented bv co-worker by name 
Nizammuddm. The inquiry officer granted the per¬ 
mission. Nizam mu dd in represented the worker in 
the domestic inquiry. Under such circumstances it 
cannot be- said that the worker was put to difficulty 
at any time. It. is rightly argued on behalf of the 
management that Gosavi who was the representative 
of the management cannot he said to be a conversant 
of legal position. Infant there is no such record to 
that effect. R. B. Mishra fFxbibit-23) the enquiry 
officer in categorical term had affirmed that at no 
stage of the inquiry the worker made a representation 
that the should be allowed to be represented throe.eh 
advocate. There is no reason to disbelieve this wit¬ 
ness 

10 One of the contention of Dhakate the workman 
is that he was not supplied with the copies of the 
documents on which the management relied. Mishra 
admits this position. Tt can be seen that the documents 
which the management produced on the record ^s 
the attendance register. The workers represent- e 
produced the same, The attendance register v,?s 
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mu/cating that the worker remained ubsem. So far 

non attending the duties is concerned it Is not dis¬ 
puted. NatuniUy non supply of the copy of Lhul 
attendance legisfer had not caused any prejudice to 
the worker. There is a vague allegation that the 
Worker demanded several documents from the 
management which were nut supplied to him. It has 
no merit. There should be a specific demand of a 
particular document and its non supply. R. TT 
Mi:-.hru affirmed that the documents produced in the 
inquiry were shown to Dhakale and he cross-exam'ned 
die management witnesses oil that basis. In other 
words there is no document which was used against 
him without being shown or made known to him. If 
rcnllv the workman would have been placed in a 
handicapped position he would have asked the in¬ 
quiry officer to adjourn the matter. But there is 
nothing on the record, Tt is the record which was 
produced was known to the worker. 

11. So far as supply of list of witnesses is concern¬ 
ed, it is rightly submitted that the charges against the 
workman were mainly based on the record and not 
much on oral evidence. There was only one wit¬ 
ness. There was no question of supplying a list of 
witnesses. The witness has not narrated any facts. 
But only produced the documents, I, therefore, find 
that no prejudice was caused to the worker for non- 
supply of list of witnesses. 

12. Tt is tried to argue on behalf of the worker 
that there is a delay in conducting the inquiry which 
has caused prejudice. I am not inclined to accept 
this. It) is because from time to time the worker 
sought adjournment; He changed his residential 
address and requested the management to serve notice 
of the inquiry to him on changed address. Not only 
that his approach towards his job was that he wanted 
to take voluntary retirement and it was said in be 
intimated to the management, I therefore, find that 
the management was slow in proceeding the matter. 
Tt was not that with n malice or something in the 
minds of the management prolonged the inquiry. Tt 
can be further seen that as the inquiry officer was 
transferee!. Another inquiry officer was appointed. 
He also could not complete the- inquiry due to trans¬ 
fer and Ihe third inquiry officers namely ty»v?vu 
(Exhibit 2?) was appointed. He completed t)v» in¬ 
quiry and gave lus report. Dhakate admits that he 
never complained for the prolonged inquiry. If 
really nnv in hist ice was caused to him or there was 
any harrnshment then in that rase he would have 
hern mmrvlnWd to the superiors but he did not do 
wo. That itself goes to show that he had no grievance 
a* the relevant time in re^nert of ihe. prolonged m- 
nninr Now h** cannot rfrim benefit out of it. The 
document- (*v-9) m the record clearly go fr% *h«v 
thm the iunuirv which w-*c ronffiioi^d egamet the 
workm-m ner the Privc’ples of Natural Justice. 

13. Tt is tried to nrmic on behalf of the workman 
o v1 f finding of the filmin' officer arc p-rvm- 
F^rn 1^0'drv nrrcecdings it iWeaT dmt the 
workman did not Pic nnv detriment b support of his 
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defence on 18*2-1995. He chose to examine Shravan 
Kumar as his witness. Naturally there was no ques¬ 
tion of inquiry officer considering the documents on 
the record. The workman had referred to the in¬ 
ward register and entering of his application/sick 
certificate in the same. It is denied by the manage¬ 
ment. It was responsibility of the workmen to pro¬ 
duce tlie evidence to that fact. He could have pro¬ 
duced secondary evidence of the Dr’s certificate re¬ 
garding his sickness which he alleged to have pro- 


New Delhi, the 11th December, 1996 

S.O- 60,—Jn pursuance of Section 17 of the In* 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal Mumbai No. 2 as 
shown in the Annexure in the industrial dispute bet¬ 
ween the employers in relation to the management of 
S.B.C. Ltd. and their workmen, which was received 
by the Central Government on the 9-12-1996. 


duced on an earlier date. But their appearance to be 
no record to that effect. Tnfact his own witness who 
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is supposed to deliver his apolication/sick certificate 
affirmed before the inquiry officer that he had left to 
the apnlication on the table of Shri P. K, Gosavi as 
he was not present. As that is so there cannot be 
an entry in the inward register of the office. Even 
if the worker thinks that the entry was there he 
should have called for the inward register from the 
management. But he did not do so. Under such 


S. RAVISH ALT. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT : 

Shri S>, B. Panse, Presiding Officer. 


circumstances I am not inclined to accent that there 
was such entrv in the inward register of the aoolicant 
alleged to he made by the worker accompanied by 
medical certificate. 


REFERENCE NO. CG IT-2/24 of 1994 

Employers in relation to the Management of 
Chirimiri Area of S.L C.L. 


14. From the perusal of the inanity renort 
fiFxhihit 9 f\ 8) T do not find anv perversity in it. The 
findings given bv the inquirv officer are based on 
the evidence before him. He had analysed them 
criMcallv. There arc certain observations of the in- 
auirv officer that the worker is no more interested in 
the iob aooears on the basis of the conduct of the 
worker himself. In reply to the charge-sheet, the 
workman had stated that he is filling the voluntary 
retirement application, and at a later stage he had 
mentioned that he is doing his business and has 
chanced his address. At the most, it car 1 be said that 
these ohservnlions are not warranted. But that does 
effect the rcpo rt at all. Tn the result T record mv 
findim-rc on the issues accordingly and pass the follow¬ 
ing order : 

ORDER 

The domestic inquiry which was held _ against 
the workman was as per the Principles of 
Natural Justice. The findings of the in- 
ciuiry officer are based on, the evidence 
before him and not perverse. 

21-11-1996 . . _ 

S. B. PANSE, Presiding Officer 
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AND 

Their workmen 

APPEARANCES : 

For the Management : Smi P. G. Godbole, 
Representative. 

For the Workmen : Shri Dhananjai Singh, Rep¬ 
resentative. 

Mumbai, dated 7th November, 1996 
AWARD 

The Government of India, Ministry of Labour by 
its order No. L-22012/339/93-lR(C,II) dated 
24-2-1992 had referred to the following Industrial 
Dispute for adjudication. 

"Whether the action of the General Maoager, 
S.E.C. Ltd., Chirimiri Area in not providing 
employment to Sri Ashok Kumar S/o 
Sukhdev Singh who claims to be son-in- 
law and dependant of Shri Manbodh, Cat, I 
Mazdor, Sonawani Colliery retired on 
15-5-1985 on medical ground is legal and 
justified? If not, to what relief Sri Ashok 
Kumar is entitled to ?” 

2. The President, National Colliery Workers Fede¬ 
ration, Kurasia, Colliery Branch filed a statement of 
claim at Exhibit-4. It is contended that one Manbodh 
S/o Buraw was working as a casual, Cat. I mazdoor 
in the Colliery. He submitted an application under 
clause 9.4-.3 under the National Colliery Wage Agree¬ 
ment-3 for appearing before med'cal board of the 
Company for assessment of fitness for work. He was 
examined and found unfit for the job w.e.f. 15-5-85. 
In view of the said clause dependant of Sri Manbodh 
is entided to employment in his place. Shri Ashok 
Kumar Smell who is the son-in-law of Manbodh is 
entitled to such an employment. Both of them gave 
an application to that effect. But the management 
did not provide the emDloymcnt as per the agreement. 


3191 GT/96—6. 
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3. It is therefore prayed that the dependant of Sri 
Manbodh by name Ashok Kumar Singh be given an 
employment w.e.f. 15-5-1986 with full back wages 
amounting of Rs. 2,04,802 and other benefits. 

4. The management resisted the claim by the Writ¬ 
ten Stayment Exhibit-6. It is averred that the Presb 
dent who filed the claim is not authorised to do so. It 
is pleaded that alleged Ashok Kumar Singh is not 
entitled to the employment and the relief as claimed*. 
It is submitted that as per the company's record Mun- 
bodh had no daugher at all. Hence the question of 
existence of son-in-law does not arise. It is oleaded 
that under such circumstances the reference may be 
answered accordingly, 

5. The union filed rejoinder at Exhibit- U 7’\ It is 
pleaded that there is no provision under the law that 
the company can mamfaiiv a record of family members 
of the emnloyee. It is denied that Manbodh had no 
daughter and Ashok is not his son-in-law. I f is 
asserted that the relief may be granted as prayed. 

6. The issues are framed at Exhibit-13. The issues 
and my findings are as follows ; 

Issues Findings. 

1. Whether the action* of the Action is legal 

management in not provid- and justified. 

ing employment to Ashok 

Kumar who claims to be 

son-in-law and dependant of 

Shri Manbodh Cot. I Maz- 

door retired on medical ground 

on 15-5-85 is legal and 

justified ? 

2, If not, what relief he is 

entitled to ? Does not survive. 

REASONS 

7. Dbnnanjai Singh affirm:d for the worker. But 
nobody le^d oral evidence on behalf of the manage¬ 
ment (Exhibit-1 5). In-fact this Dhaoajai Sin eh is the 
President of the un ; on who wanted the akeged Ashok 
Kumar to be employed in place of Manbodh. 

8. Before proceeding further it is necessary to repro¬ 
duce paragaph 9 4.3 of the settlement on whxh basis 
the claim is made out T reads “The dependant for 
this purpose means the wife/husband as the case may 
be, unmarried daughter, son and legally adopted son. 
If not such direct dependant is available for employ¬ 
ment, younger brother, widowed daughter/widowed 
daughter-in-law or son J n-law residing with the emp¬ 
loyee and almost wholly dependent on the earnings 
of the employees may be considered.” 

3. After reading ihis clause it is very clear f hut first 
tight to get employment is of the wife. From the 
testimony of Dahanmi Singh it is very clear that wh n 
Manbodh was 1 decla^d medically unfit for the emp¬ 
loyment . in the year 1985 his wife was living. Not 
only that when he deposed his wife is living. Her 
name is Balkibak He d-posed that she is w^k 
was not in* a position to do the employment. But the 
clause nowhere stated that if the persons name in the 
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first category are unable to do the job then the per¬ 
sons in the second category are to be employed. On 
this ground itself the claim of the Ashok Kumar is to 
be rejected. 

9, For the sake of argument if it is said that the 
persons named in the second category are to be con¬ 
sidered' it is to be seen* whether the cla m is establish¬ 
ed by the worker. The answer is no. It is denied 
by the management that Manbodh had a daughter. 
To substantiate that they have produced Exh ; bit-ll/ 

4 L.T-C. register of daily rated and niece rated worker 
for the period from 1979—1982. Wherein Manbodh 
had declared the names of his family members. In 
the said declarations there is no mention that he had 
a daughter by name Shyamabai. But die name ap¬ 
pears to be in that record as Iiidnrmanj, Dhananjai 

5 ngh affirmed that Shyamaba 1 * and Indram^ni are the 
same. It is necessary for all this puroos:s that he 
should have examined the wife of Manbodh who had 
affirmed that Indramani and Shyamabai are the S'.'me 
and she is married to Ashok Kumar. Further it frs to 
be proved that the sakl Ashok Kumar is almost wholly 
dependent on the earnings of the emolovee. For that 
it has to be shown that he is slayimr with the emp¬ 
loyee and doffisr nothing. Again for that purpose the 
evidence of Balkibei wife of Manbodh and <hat of 
Ashok Kumar himself is necessn^v vvh : ch is Jnck : ng 
in the present case. In the result it h^s to be sffid 
that there is no evidence on the record to show that 
Ashok Kumar is Soo-irrlaw of Manbodh and lie 
wholly dependent noon him. As this F so the action 
of the management of not providing b ; m employment 
aft°r Manbodh was declared medicdlv ^nfit to do the 
job \Vx.f, 15-5-1985 is Fgal and justified. Hence I 
pass the following order ; 

ORDER 

The acrion of the General Manager, S.E.C. Ltd., 
Cffinniri A^ea hi no! proven* eniD^ovment 
to Sri Ashok Kiimnr S^o Sukhdev Singh 
who claims to be ^on-in-law ^nd depend¬ 
ant of Sri M p nbodh. Catevorvffi M^zdoor, 
S^onawRni Coll Fry rerir^d on 15-5-1985 on 
medical ground is legal end justified. 

7-1-1996. 

S. B. PANSE, Presiding Officer 
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New Delhi, the 13th December, 1996 

S.O. 6),^In pursuance of Section 17 Of the Industrial Dis¬ 
putes Act, 1947 <14 of 1947), the Central Government hereby 
publishes the award of the Central Government Industrial 
Tribunal Kanpur as shown in the Annexure, in the Industirai 
Dispute between the employers in relation to the management 
of Executive Engineer Electrical (CFWD) and their workman, 
which was received by the Central Government on 12/12/96- 

[No. L-42012/47/91-1RL (DU)] 
K.V.B. UNN7» Desk Officer 

ANNEXURH 

BEFORE SHRI B. K. SHRlVASTAVA, PRESIDING 
OFEXCER CENTRAL GOVERNMENT INDUSTRIAL 
TRfBUNAL-CUM-LABOUR COURT, PANDU NAGAR, 
KANPUR . 

Industrial Dispute No. 183 of 1991 

Ram Sajiwan 

Son of Shaj Ram 

Village & Post Jama 

District Varanasi 

AND 

Executive Engineer 
Electrical 

C.P.W.D. CSI Compound 
Aliganj Lucknow 

AWARD 

1. Central Government , Ministry of Labour, New Delhi, 
vide its notification no. L-42012/47/91 dated 3M0'91, has 
referred the following dispute for adjudication to'this Tribunal 

Whether the action of the management of Executive Engi¬ 
neer (Elect) CPWD Lucknow in terminating the 
service of Shri Ram Sajeewan, s/o Sh. Shajram as 
casual labour w.e,f. 30-6-90 is justifidcV If not, tc what 
relief the concerned workman is entitled to? 

2. The concerned workman Ram Sajeewan in his claim 
statement has alleged that he was appointed on 18-4-88 by 
the opposite pariy Executive Engineer Elcctrial CPWD. 
He worked upto August 1938, Thereafter , an artificial break 
for 8 days was given and again he was appointed as peon. 
He worked there upto June 1990. The sendees of the concerned 
workman were abrupty brought to an end in june 90. As the 
concerned workman- has completed for more than 240 Jays 
in a year his retrenchment is bid because of non payment o f 
retrenchment compensation and notice pay. Further there has 
been breach of section 25F of I.D. Act. 

3. The opposite party has filed reply in which the appointmen 
as specified by the concerned workman has not been dis 
puted. Their version is that the concerned workman 
was appointed for a fixed period upto the arrival of rainy 
season. When the rainy season set in and regular were emp¬ 
loyed his services were brought to an end. In the written 
statement the number of days as given in schedule attached 
with the claim statement has not been disputed. 

4, In support of his case, the concerned workman has 
given his evidence in which he has stated that he had worked 
from 8-4-88 upto June 90 with artificial break. The oppo- 
tc party has examined Shri framed Kumar Garg Executive 
Engineer whd has stated that the concerned workman’s name 


was not sponsored by the Employment Exchange. His employ¬ 
ment came to an end when regular person appointed. In his 
cross examination he has admitted the correct nesS of numbe r 
of days as given in the annexurc alongwith claim statement. 
The managenemt has not filed any paper to show that ap, 
poimnmt of the concemei workman was Upto June 1990 or 
that any recruitment has been made for deployment to regular¬ 
ly recruited parsons. From the schedule of number of daps i* 
exergea out that during the last calendar year from the date 
of termination the concerned workman had worked for 3J4 
days. In other words he had completed more than 240 days 
in a calender year . Hence, even if his services wefe for 
fixed period or were not necessary bicause of recruitment, for 
effecting retrenchment, notice pay and retrenchment coiu^ 
pensation was necessary under section 25F of Industrial Dis 
putes Act, 1947. As the sa nj has not been dame his ternii- 
nation is bad in law. 

5. There is no evidence worth the name to prove breach of 
Section 250 of I.D, Act. 

6. In the end my award is that the termination of the con¬ 
cerned workman w.e.f. 30-6-90 is not justified and he is 
entitled for reinstatement in service with backdate at the rate 
at which we has paid his wages at the time of his retrench^ 
ment. 

B. K. SR1VASTAVA, Presiding Officer 
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New Delhi, the 16th December, 1996 

S.O. 62.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Goveffimefit 
Industrial Tribunal, No. 2, Mumbai as shown in the 
Aimcxure, in the industrial dispute between the employers 
in the relation to the management of Hindustan Petroleum 
Corporation Limited and their workmen, which was received 
by the Central Government on 13-12-1996, 

[No, L-30012/7/92-IR (Misc.)] 
K. V, B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, MUMBAI 

PRESENT : 

Shri S. B. Panse, Presiding Officer 
Reference No. CGIT-2/42 of 1993 

Employers in relation to the management of PfindustaL 
Petroleum Corpn. Limited. 

AND 

Their Workmen 
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APPEARANCES : 

For the Management—Sliri S. K. Thalsaniu, Advocate. 

Tor the Workmen.—Shri P. M- Pradhan, Advocate. 

Mumbai, dated 26th Ncvimber, 1996 

AWARD PARTdl 

On 11*9-96 by Part! award 1 came to the conclusion that 
the domestic inquiry which was held against the workman 
was as per the Principles of Natural Justice. 

2. Thereafter, the Learned Advocate fur both the parties 
submitted that in view of the Judgment In Bharat Forge 
Company Ltd, V/s. A. B. Zodge & Ann 1996 II CLR 345 
the Tribunal has to decide whether the findings of the inquiry 
officer arc perverse or not, as a preliminary issue if there 
are contentions to that effect. Issues No. 2 is to that effect, 
Now it is necessary for the Tribunal to decide that Issue also 
as a preliminary hsuo. 

3. To appreciate the facts it is better to summarise the 
facts of the case in nutshell. M. R, Nithu and P. V, Dhuri 
the workman joined HPCL as a skilled category, Assistant 
Process technicians. On 10-3-86 they were on duty for 
C.B.F.S. loading operations in the O.M. and S. Area. In 
this shift truck No. NCU 1913 was loading with C.B.F.S. 
The quantity was 10.250 kgs. Later on police authorities in¬ 
formed the company that the tank was loaded with substan¬ 
tial amount of excess C.B.F.S, Upon checking the record it 
was confirmed that entries endorsed by the worker, weightage 
slip indicate the aforesaid quantity of 10.250 kes, Billing was 
made on that quantity. As a result of excess loading opera* 
lion sustained a substantial loss and inductive of serious mis- 
conduct on the part of the workman. 

4. Both the.se workmen were given a chargeshcet dated 
10-7-86 for a violation of standing order No. 28(9) and 
28(17) viz, fraud and dishonesty in Connection with the com¬ 
pany’s business and wilful falsification of the record of the 
company respectively, 

5. As observed above the Tribunal came to the conclusion 
that the domestic inquiry which was held against the work¬ 
man was as per the Principles of Natural Justice. Now the 
issues that fall for my consideration and my findings there 
on ie as follows: 

Issues Finding* 

2. Whether the findings of the Yea. 

inquiry officer are perverse ? 

REASONS 

6 . Mr, Pradhan, the Learned! advocate for the workman 
argued that the.se workmen were chargesheetcd by tho police 
alongwith others and a case No. 168/P 0 f 1987 was filed be¬ 
fore the Metropolitan Magistrate, 25tb Court, Mazgaon, 
Bombay. There were in all 51 accused. That was a case 
under section 379, 465. 467, 411, 413, 414, 511, 201, 109. 
and 120(b) of the Indian Penal Code, It is not in dispute 
that on 6th July, 1989 the Learned Metropolitan Magistrate 
discharged these workmen alongwith others mentioning that 
they arc discharged, as there be no evidence against them. 
He argued that the decision given by the PetropolitAn Magis¬ 
trate was not at all considered by the inquiry officer while 
submitting his report, According to him in view of that 
Judgement the inquiry officer should have come to the con¬ 
clusion that the charges are not proved. In other words 
according to him his findings are preverse. To substantiate that 

contention he place reliance on Jaywant Bhaskar Sawant Vs. 
Board of Trustees of the Port of Bombay ond Others 1994 
(IT) CLR 737. That was a case wherein there wag honour- 
ftfile acquittal workman in a criminal case against 


whom there was a domestic inquiry in respect of the same 
charges. While deciding the matter Their Lordships observed 
that the delinquent who is also prosecuted in a criminal court 
wherein there is a honourable acquittal weightage to be given 
to the findings of the criminal courts decision. In that case 
the inquiry officer and the disciplinary authority chose the 
same us irrelevant His Lordships observed that as there was 
no weightage attached to the order of the criminal court the 
writ court quash and set aside the order of the disciplinary 
authority, in the appropriate case. 

7. Mr, Thalsania, the Learned Adovcate for tho Cor¬ 
poration placed reliance on L D. Jain V/s. Management of 
State Bank of India and Anr. AIR 1982 Supreme Court 
673 wherein ft is observed by their Lordship that the strict 
rules of evidence are not applicable in a domestic inquiry. 
The word ’here say* is used in various senses. Sometime it 
means whether the person has heard to said. Some time 
it means whatever the person ddcares on information given by 
some one else for the purpose of departmental inquiry com¬ 
plaint certainly not frivilous but substantiated by substantial 
evidence is enough. In another case R-ighnnath Vishnu 
Path V/s. R. L. Kawandc & Ovs. 1993(11) CLR 50, it is 
observed that acquittal in a criminal court cannot be bind¬ 
ing on a disciplinary authority in as much as tho standard 
of proof in a criminal court differ from the standard of proof 
in a disciplinary inquiry. The Learned Advocate for the Cor¬ 
poration also placed reliance in Nelson Motis V/s, Union of 
India & Ors. Y.D. 1895(V) SC(lll), wherein their Lord- 
ships have observed that any of scope of criminal case arc dif¬ 
ferent from departmental disciplinary proceedings. The 
order of acquittal cannot conclude departmental procee¬ 
dings. 

8 . In Jaywant Bhaaukar SawanFs case Their Lordship 
had also considered the Nelson’s case. It is observed by His 
Lordships in Sawantcase that acquittal can be on different 
grounds namely lack of evidence or on technical grounds 
But when there is a dean acquittal it b4« to be taken into 
consideration in a departmental inquiry. In this particular 
case these workmen were discharged. 

9. Now on the basis of the above stated ratios it is to 
be seen whether the finding* of the inquiry officer ftro perverse 
or not. 

10 . From the inquiry report (Exhibit-7/pg.l32) i\ 
is very clear that the inquiry officer not at all considered the 
decisions given by tho Metropolitan Magistrate. No doubt 
from the observations stated above it is not necessary that 
there should be a straight way findings on the charges on the 
basis of the acquittal. But weightage has to be given to it or 
at least the inquiry officer should have discussed tho Judgement 
given by the Metropolitan Magistrate. He had not done so. 
It can be seen that the Metropolitan Magistrate had consi¬ 
dered the confession of R.G. Bhoir accused No. 14 and V.D. 
Mohite Accused No.13. It can be seen that the inquiry officer 
had relied upon this confession. They were produced before the 
inquiry officer. So far as the confestion of Bhoir is concerned 
it appears that there is no mention of these workmen. But 
so far as the Mohite is concerned he had mentioned the 
name of these two workmen. But it appears from the 
Metropolitan Magistrate Judgements that there is not link 
how these accused can be said to be involved in the incident 
dated 10-3*86. It can be further seen that there is a clear cut 
discharge of these workmen in that case. Discharge is more 
than that of acquittal. In other words there is no prima facie 
case at all against the workman. It can be further seen that 
leaving aside the Judgment of the Metropolitan Magistrate 
whether there »s sufficient evidence on the record for the findings 
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given by the inquiry officer. Ram Mohan Rao who was 
the senior manager was examined as a witness in the 
doOrestic inquiry. He produced Exhibit -P/12 i. c. gate 
pass No, 318J for tank truck No. MCU 1913 issued one 
10/3/86, E*hibitT7J5 weightage slip for truck No, MCU 
Jy 13 issued on 10/3/86 and Exhibit-17 daily absentee, and time 
report for 10/3/86. From his testimony nothing can berirevea* 
jed how these workmen can be said to be guLty of the charges 
levelled against them. 

11, One Khillai the sub-inspector who investi¬ 
gated die matter was also examined in the domes- 
t,c inquiry. 1-le could only produce the confussion- 
al statement of die workmen R. G. Bhoir and 
Mohite on the record. He also produced the con¬ 
fessional statement of the workman.. But accord¬ 
ing to the workman he gave the statement due to 
the threat and coerc*on. It was before the police 
officer and it cannot be relied upon. There is no 
reason why the explanation given by the worker 
in respect of this statement should not be accept¬ 
ed. Khillar had also recorded statement of Phool- 
chand driver, Munna Singh Kaipana' Singh-cleaner 
Vittal Dhattatu Mohite, R. G. Bhoir, P. G. Bhoir, 
V. V. Bhoir. But it can be seen that none of them 
have come before the inquiry officer and deposed. 
They were not available for the workman for cross- 
examination. The testimony of Khillar. is nothing 
but that of an investigatng officer. In normal course 
it is of a formal nature. In a criminal trials and so 
far as this domestic inquiry Is concerned it is 
more formal,, In other words it has to be said 
that by his testimony whatever record which he 
collected in the investigation of that case produc' 
ed before the inquiry officer. The inquiry officer 
relied upon that record without the workmen hav¬ 
ing an opportunity to cross-examine those con¬ 
cerned persons. For all these reasons I record my 
findings on the points accordingly and pass the 
following order :— 

ORDER 

The findings of the inquiry officer are per¬ 
verse. 

S. B. PANSE, Presiding Officer 
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New Delhi, the 16th December, 1996 

S.O. 63,—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Hyderabad as shown in the Amiexurc, in the industrial 
dispute between the employers in relation to the management 
of SDO Telecommunication and iheir workman, which was 
received by the Central Government 011 16-12-1996. 

[No. L-400l2/45/93-IR(DU)] 
K. V. B. UNNY, Desk Office* 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNALS AT 
HYDERABAD 

PRESENT: 

Sri V. V. Raghavan, B.A., LL.B., Industrial Tribunal-r. 

Dated, 18th day of November. 1996 
Industrial Dispute No. 47 of 1994 

BETWEEN 

Sri N. Pochaiah. S/o N, Mondaiah, 

Casual Mazdoor, Telecom, 

Saidapur-505472 . .Petitioner 

AND 

The Sub-Divisional Officer, 

Telecom, Karimnagar Pin-505002. ..Respondent 

APPEARANCES : 

Sri C. Suryanaiayana, Advocate for the Petitioner. 

Sn P. Domodar Reddy, Advocate for the Respondent, 

AWARD 

The Government of India, Ministry of Labour, New De'hi 
made a reference to this Tribunal by its Order No. L-40012/ 
45/93-IR(DUj dated Nil under Section 10(1 )(d) and (2A) 
of the Industrial Disputes Act, 1947 for adjudication of the 
industrial dispute mentioned in its schedule which reads as 
follows: 

“Whether the action of the SDO, Telecommunication, 
Karimnagar in terminating the services of Sri N. 
Pochaiah, w.e.f. 1-2-1988 is proper, legal and jus¬ 
tified ? If not, to what relief , the workman con¬ 
cerned is entitled to 7 51 

After receipt of the above reference, this Tribunal issued 
notice to both the parties and both the parties put in theij 
appearance and filed claims statement and counter. 

2. The workmen filed a claim statement contending ad 
follow?:—The Petitioner-workman was engaged by the Res¬ 
pondent Sub-DAr sional Officer, Telecom., Karimnagar from 
9-11-1993 to 12 3-1987. He worked for 359 days during 
one year period preceding 30-1J-1986. He was retrenched 
without, following Section 25-F of the Industrial Disputes 
Act, 1947 Or complying the orders in DG P&T No. 269/130/ 
78-STN dated 1-10-1984. He was again employed as casual 
worker during November and December, 1987 and January 
1988. There was a scheme to absorb casual muzdoor who 
have worked ftr 240 davs or more in an vcor. The ban 
imposed by the Director General in cnmloving casual maz* 
door is set aside by the Judcement of the Central Adminis¬ 
trative Tribunal and the said Indgrment was confirmed by 
the Supreme Court. The Petitioner is entitled to reinstate* 
mont with back wages. 

3. The Respondeht filed a counter contending as follows: 
The Petitioner v/as engaged after 19R5. and so h f s services 
havr b™en d’Vnensed with as per the letter dared 30-11-19R& 
of *he Director General; The Petitioner might have been 
engaged when there is work and hi* services might have heirn 
dispensed with after the work is over. There is delay of 
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four years in raising this dispute. It is a stale claim. The 
petition is also barred by limitation. The petitioner is engaged 
gainfully elsewhere. The peitioner is seeking the relief to 
avj;d the merits, reservation norms and the seniority in 
Employment Exchange. The petition is liable- to be dismissed. 

4. The Petitioner examined himself as WW-l and also 
another maxjloor as W.W.2, The SulvDivisional Engineer 
is examined as M.W.l. The Petitioner hied Exs. W1 to W12 
and the Respondent filed Exb, Ml to M15. 

5. The Point for consideration is whether the petitioner 
is entitled for reinstatement with back wages ? 

6. POINT.—The Petitioner is a Telecom employee. He 
seeks reinstatement on the ground that though he worked 
for 240 days or more, he was retrenched without following 
Section 25-F of the I.D. Act. The Respondent denies the 
same. Both parties adduced their evidence. 

7. The Respondent-Management filed LA. No. 165/96 
requesting this Tribunal to reject the reference as not main¬ 
tainable. The Supreme Court held that Telecortirminication 
Department is not an industry. The Petitioner-workman filed 
a counter for the said petition. The petitioner contends 
that the decision of the Supreme Court is a judgement per 
incuriam and does not constitute a binding precedent on 
this Tribunal. Hr relied upon some judgements relating ttf 
some other industries. 

8. The Supreme Court in S.D.IP. Va'kam ard other* v. 
They yam Joseph [1966 FLR (72) Page G90| held as follows: 


‘Titln is siv-'riigi racialist, secular democratic Republic 
has to establish an egalitarian society under Role of law. 
The welfare measures partake the character of sover¬ 
eign f mctlois and traditional duty to maintain lew and 
order is no longer the concept of the state. Directive 
principles of state policy enjoin on the state diverse duties 
under Part IV of the constitution and the performance 
of the duties are constitutional functions. Cne of the 
duty is of the state to provide teJecommunicntion ser¬ 
vice to the General public and an rmcnlty, pnd so i» 
one essential part of the sovereign functions of the stat® 
as a welfare state. It is not therefore an industry-” 

The Supreme Court has catcvoricrly held that Telccoirmu D i 
cation service is not an industry* So the petit or er cc RrX>t be a 
workman within the meaning of Industrial Disputes Act, 1947. 
The reference itself is not maitUaincble- The said decision 
of th© Supreme Court is binding on this Tribunal. 

9, In the result, an Award is passed holding that the peti¬ 
tioner is not entitled to any relief as the reference itself is not 
maintainable. 

Dictated to the Stenographer transcribed by him, corrected 
by Ttvj and given under my hand and the seal of this Tribunal, 
this th© 18th day of Novenber, 1996. 


V,V. RAGRAVAN 
Julustrial Tribunal'!, 
APPENDIX OF EVIDENCE 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 


W,W.l N. Pochaieh M.W.l M, Rujgopal Singh. 
W.W.2 P. Srinivasulu 

Documents marked for the Petitioner 


Ex, W3 5.3.91 Ropramtatfon made by WW1 to D*st. 

Engineer* Telecom* Karimmfgin 
Ex, W 4 17-10-88 Xtrox copy of the Lr. No.269/88 dtl7-K*SS 
Ex, W5 30-3-SJ X<ir * copy 3the Director GtwieraJ* 

PdtT No. 270/6/B4wSTN dt. 30-3-85, 

Ex.W6 1-10-84 Xerox copy of the Director General P & i 
New Delhi Lr. NO, 269/130/78-DTN- 
EX.W7 7-11-89 Xerox copy of Dept, Order* 

Ex,8 16-3-92 Carbon copy of parawise remarks of Sub. 

Divl. Officer, Telecom, Ktrimntgar. 

EX.W9 16-J2-92 Carbon copy of Lr* ID/9J 92/10 o f 
the S.D.O- Telecom, Karimntgar* 

Ex*WlO 8-2-93 Copy of themlnutes of conciliation meeting* 
Ex. Wll 16-2-93 Copy of th© failure report submitted 
by th© GOI New Delhi. 

Ex*W12 . * Postal Acknowledgement signed by 


W.W.2* 

Documents matkod for the Respondent 
Ex. Ml toM 15 Xerox copies of the Muster Roll* worked 
by N. Pochaiah 

Sd•/ 
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New Delhi, the 17th December, 1996 
S.O. 64 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of he Central Government industrial TribanaH 
Hyderabad as shown in the Annexure in the In¬ 
dustrial Dispute between the employers in relation 
to the management of Punjab National Bank and 
their workmen, which was received by the Central 
Government on 13-12-96. 

[No. L-12012)322194-IR(B-II) 1 
K.. V. B. UNNY, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I 
AT HYDERABAD 

PRESENT : 

Sri V. V. Raghavan, B.A.,LI..B., Industrial 
Tribunal-I. 

Dated : 18th day of November, 1996 

Industrial Dispute No. 61 of 1995 
BETWEEN 


Ex.Wl Working days particulars of W.W,1. 

Ex.W2 22-9-91 Representation made by WWl to the RLC 
(C) Hyd. 


The President, Punjab National Batik Staff 
Union, 90, Ptinjab National Bank, Malak- 
pet Brandt Hyderabad ■ . Petitioner 
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AND 

The Chief Manager, Punjab National Bank, 

Bank Street, Hyderabad-500 001. 

. .Respondent 

APPEARANCES : 

Sri K- N. N. JCantha Rao, Petitioner in 
person. 

Sri R. G. Suresh Babu, Senior Manager for 
the Respondent. 

AWARD 

The Government of India, Ministry of Labonr, 
New Delhi made a reference to this Tribunal by 
its Order No. L-12012|322|94-IR(B-II) Dt. 
30-5-1995 under Section 10(1 )(d) and (2A) of 
the Industrial Disputes Act, 1947, for adjudica¬ 
tion of the industrial dispute mentoned in its sche¬ 
dule which reads as follows ; 

“Whether the demand of the Punjab National 
Bank Staff Union, Hyderabad on the 
management of Punjab National Bank, 
Hyderabad for payment of special allo¬ 
wance to Sri D.C.M. Reddy, Special 
Assistant for performing the duties of an 
officer is jusified ? If so, what relief is the 
said workman entitled to ?” 

This reference has been registered as Industrial 
Dispute No. 61 of 1995 on the file of this Tribu¬ 
nal. Notices were issued to both the parties and 
they have put in their appearance. 

2.. The workmen filed a claim statement with the 
following contentions :—The Petitioner is working 
as Special Assistant in the Bank Street, Branach of 
Punjab National Bank since 1991. He is a work¬ 
man jy per Bipartite Settlement. He is required to 
pass cash instruments upto Rs. 10,000.00 and trans¬ 
fer and clearing instruments upto Rs. 25,000.00 
till 22-6-1995 when they were enhanced to 
Rs. 20,000.00 and Rs. 50,000.00 respectively. He 
is supposed to sign on drafts, Cash Orders etc., up¬ 
to Rs. 7,500,00 and it remained unchanged. The 
etdjoner was made to pertorm the duties "of Scale 
Officer since February, 1991, but he was not paid 
any extra remuneration. He was asked to work in 
Day Book Section, Despatch Section and Morning 
Checking of Curr;nt Account. The Current Ac¬ 
count Section is supervised by an Assistant Mana¬ 
ger whole-time and the Petitioner was asked to 
check all te Vouchers and check the work of Assis¬ 
tant Manager. Any mistake committed by the 
Assistant Manager in Current Section, if not detec¬ 
ted, the Petitioner wonld be made liable. He was 
thus asked to supervise the work of Assistant Mana¬ 
ger who is superior in rank. The petitioner was 
flaked to supervise drafts and bills. Department be¬ 
sides the morning checking of fixed deposits and 


recurring deposits. He did this work from May 
1992 to March 1993. He is doing the same work 
from Febr uar y 1994 till now. He is empowered 
to sign drafts of Rs. 7,500.00 only but he is given 
a Memo dt. 18-2-1994 for not signing the draft 
and order that exceeded Rs. 10,000.00 and send 
the same for signature of another officer though 
he is empowered to sign draft upto Rs. 7,500.00 
only. The Petitioner was also asked to perform 
Morning Checking of Deposits Section which is 
being manned by a senior Scale-I Officer, from 
May, 1992 to March 1993 and again from Febru¬ 
ary 1994 till now. The petitioner comes to the 
Bank early and completes this work by 10.15 A.M. 
so that he may render services to the customers in 
Ids Draft and Bills Section, that he also pass on 
the relative vouchers and books to Deposit Section. 
The petitioner was assigned the duties of claiming 
and draft payable section from March 1993 to 
January 1994. The predecessors and successors 
cf the petitioner in this section are Officers. He has 
to pass several debits and credit beyond his powers 
of Rs. 25,000.00- He was asked to work in Com¬ 
puter Section though he is not trained. In January, 
1994 the petitioner was also entrusted with the 
General Power of Attorney. The Respondent is 
not justified in classifying the petitioner, who is a 
workman, as an officer. The petitioner is entitled 
to officiating allowance from February, 1991 to 
till date and consequential benefits. 

3. The Respondent filed a counter contending 
as follows :—The cause of the Petitioner was not 
espoused by a Union and so it is not an industrial 
dispute. Tlie Petitioner has been working as a 
Special Assistant from 11-1-1986. As per the 
Bipartite Settlement, special allowances are inten¬ 
ded to compensate the workmen by performance 
or discharge of certain additional duties or func¬ 
tions required greater skill and responsibility. Para 
5.6 ov tne Biparttc Settlement dated 19-10-1996 
with subsequent amendments provides or special 
allowance payable to the workmen. One of the 
categories to which Special Allowance is payable 
is that of Special Assistant in Branches. The ad¬ 
ditional duties and functions are to be performed 
by a workman wbo is entitled far Special Allo¬ 
wance , Tliere is a Settlement between the Man¬ 
agement and ilie majority Union by which it was 
agreed that the Bank Management is entitled to 
get check'ng work including morning checking of 
vaarious Uds?ers|books done bv Special Assistants. 
So the petitioner is not entitled for the Special 
Allowance for die morning checking work. The 
contention c s the Petitioner that he was called 
upon to check the work of Assistant Manager is 
rip v>a« recurred to check the work of 
Oerks onlv even in the morning checking work. 
Tire Petitioner was given a MMno as he refused 
to sjern nrv drsT for Rs. 10.000.00 and asked for 
clarification. He was instrnrtpR to sign the drafts, 
cash orders etc., of Rs. 10,000.00 and above and 
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duties will involve looking after and 
checking the work of other clerk or 
clerks and sub-staff and will include— 


send it for signature of the Officer. There is no 
violation of the guidelines in the Bank. In fact 
the Petitioner kept morning checking work in 
arrears for tnree months. In order to avoid discip¬ 
linary action he cleared it in a short span of time 
within the office hours, in addition to his regular 
work. The Petitioner Was never asked to sign 
credit vouchers whose value is beyond Ks. 25,000 • 
The petitioner received an increment as part of 
the industry wide settlement to facilitate computeri¬ 
sation of the banking industry. So he is supposed 
to work in Computer Section. The Petitioner was 
asked to work in different sections as it is the pre¬ 
rogative of the Branch Manager to assign work as 
per Clause 18.3 of Bipartite Settlement dt. 
31-10-1979. There is no ceiling of the duties or 
quantum of work. Officiating allowance will be 
paid if a workman is asked to work in higher 
cadre on account of leave or absence of Officer. 
The said order will be in writing. The Petitioner 
was not asked to perform the duties of a higher 
cadre. The petition is liable to be dismissed. 

4. The petitioner examined himjeiJf as W.W.1 
and filed Exs. W1 and W2. The documents filed 
by petitioner with petition are marked as Exs. W3 
to W5. The Manager of the Branch is examined 
as M.W.l and Exs. Ml to M3 are marked. 

5. The point for consideration is i/iether the 
Petitiner is entitled to Special Allowance as clai¬ 
med by him ? 

6. POINT :—The Petitioner has been working 
as a Special Assistant in Bank Street Branch of 
Punjab National Bank at Hyderabad since Febru¬ 
ary 1991. He claims special allowance on the 
ground that he was made to do morning checking 
and he was also asked to sign drafts beyond 
Rs. 7,500 00 and sign the credit note of more 
than Rs. 25,000.00. The Bank contends that the 
Petitioner is doing regular duties only and nothing 
more. 

7. The Petitioner filed Ex. W2 which contains 
the dub’es of a Special Assistant arrived at under 
the Settlement between the Management and the 
Union on 7-3-1978. But it was superceded bv a 
subsequent agreement after Fourth Bipartite Set¬ 
tlement dt. 17-9-1984 in which there was revision 
of duties of Special Assistants. The petitioner as 
well as the Respondent filed the revised duties of 
Sr»ec ; al Assistant communicated to the Banks on 
17-9-1985 find a^mn on 14-7-1995. alonmvih the 
pteadm^s. The Petitioner’s enpv is marked as 
1" W 4 . The duties of Special Assistans are as 
follows :—- 

“DUTIES OF SPFOTAL ASSISTANTS : 

Special Assistants will be accountable and 
responsible for running of the Depart- 
ment [Sections under them and their 


i a) Passing independently cash, cheques, 
drafts, other negotiable instruments, 
term|ca11 deposit receipts, vouchers etc., 
upto Rs. 10,000.00 and clearing and 
transfer cheques, vouchers etc., (whether 
credits or debits) upto and including 
Rs. 25,000.00. 

(b) Passing of drafts upto Rs. 2,000.00 
without advice, 

(c) Passing of cheques drawn by illiterate 
persons within their passing powers. 

Passing will include verification of signatures 
and scrutiny as to the correctness of en¬ 
dorsements on and other particulars ot 
such instruments. 

2.. Signing vouchers, cheques, drafts, mail 
transfers, pay orders, TPOs, advices such 
as non-payment advices, inter-branch 
fate call'ng advices, bill schedules, de¬ 
mand notices, statements, certificates, 
etc. He shall sign drafts, pay orders, 
TPOs and inter-branch advices, term| 
call depos : t receipts etc., singly upto 
Rs. 7,500.00 and beyond Rs. 7,500.00 
as second signatory jomtly with an offi¬ 
cer signing as first signatory. 

3. Checking all vouchers, advices, state¬ 
ments, cheques, drafts etc., bills and 
books of accounts, including Current, 
Sav’ngs and other ledgers, cash, postal 
and revenue stamps, frankling machine 
balances, 

4. Checking the coding, and decod’ng of 
telegrams (excluding check symbols" or 
cyphers') mcludmg custody of Bank’s 
Code Book. “Checking” would mean 
verifying that the material checked is in 
order in all the respects and include 
initiating the same for authentication. 

5. Discharging, endorsing cheques, bills etc. 

6- To verify, examine and recommend pay¬ 
ment of TA Bills of the Staff. 

7. (a) To check progressive balance book. 

(b) To check bills in hand physically, 
books of accounts, advices etc, 

(c) Checking of all ni'scefianeous state¬ 
ments and returns and signing them as 
second signatory. 

(d) Periodical checking of the books, re¬ 
gisters, files and records. 



133 


orpi n—3(U)] 

(e) To assist the Manager in handling loan 
and advances work at the office i.e., 
preparation of ldans proposals, docu¬ 
ments checking of stock report, calcu¬ 
lation of DP. preparation of financial 
report iu . reply to some queues by 
inner institution and such other work 
relating to loans. 

(f) To keep custody of loan documents 
and securities jointly with the Manu- 
gcrjSub Manager or Assistant Mana¬ 
ger. 

(g) Custody of stamps and stamped agree¬ 
ments. 

(h) To act as an Asstt. Custodian of Safe 
Deposit Vault. 

(i) To work as an assistant to the Inspec¬ 
tor. 

8. ( a) To check compliance of standing ins¬ 
tructions by the customers and custody 
of Standing Instructions Register. 
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(e) Interest, Commission and service char¬ 
ges are collected. 

(f) Proceeds of bills are received or re¬ 
mitted promptly. 

(g) Confirmation of Balances of accounts 
of the customers and its follow up; 

(h) All securities relating to the Depart¬ 
ment Section of which the Special 
Assistant is in-charge are secured or 
kept in proper custody and properly 
handed over to the authorised person 
/it the close of the day; 

(i) Balances promptly taken, tallied and 
reported and followed up and also re¬ 
turns submitted; 

(j) Adv’ces, andjor duplicate advices|sum- 
maries are issued | responded promptly, 
whenever called for; 

(k) Checking the proper recording of en¬ 
tries and all relevant particulars in re¬ 
gard to accounts opened under due 
authorisation.” 


(b) To check maintenance of Stop pay¬ 
ment Register and allied work and 
custody of Stop Payment Register. 


8. The Checking Official carrying out the morn¬ 
ing checking has duty to verify the following as 
mentioned in Ex. W1 :— 


(c) To check current, S|F and other led¬ 
gers and to issue cheque books to the 
customer and custody of the specimen 
signature binders and account open¬ 
ing forms. 

(d) Custody of inoperative ledgers along- 
with their A.O.F. and specimen signa¬ 
tures (except in A&B Class Officer) 
and security forms jointly with an 
officer. 

9.. Custody of all inward parcels jointly 
with another officer. 

10. For the purpose of efficient and effective 
functioning of the section or department, 
the Special Assistant shall ensure that all 
acts, things and steps necessary therefor 
are taken by himself or by the clerks 
placed under him and shall ensure that. 
wherever necessary' :— 

(a) Reminders are sent on time and fol¬ 
lowed up: 

(b) Pass sheetsjbooks are filled up and 
issued promptly; 

(c) Deposits are renewed or due dates or 
reminders sent to the parties. 

fd). Bills, are,acceped and due. dates 
diarised 1 advised and followed up; 

319] 01/96—7. 


“1. That the entries have been correctly 
posted in the relative accounts. 

2. That the resultant balances have been 
correctly drawn. 

3. That the cross totals are correct. 

4. That no unsanctioned overdraft has been 
created. 

5. That all the ledger headings including 
caution notes, liens, stop payment ins¬ 
tructions, mode of operation etc., have 
been properly carried over. 

6. That the ledgers do not contain any un¬ 
authorised cuttings. 

7. That the ledgers are properly maintained 
and all the sheets are securely fixed in 
locked binders. 

8. That the keys of all types of loose leaf 
binders are retained in the personal cus¬ 
tody of a checking official. 

9. That the specimen signatures and ledger 
binders for the purpose of insertion [re¬ 
moval of sheets, are handled in the pre¬ 
sence of a checking official.’’ 

The Petitioner is already drawing extra allowance 
as a Special Assistant. He has also got reservation 
hi Promotion aS per Ex. W2. For working $ an 
hour and checking some entries 
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he cannot be paid any extra amount. The Mana¬ 
gement ancl the Union recognised that Ink. morn¬ 
ing checking work is part of the duty of the 
Special Assistant, in the minutes of Zonal 1RM 
<lndustri:rl Relations Meeting) held on 25-4-1995 
as can be seen from Ex. M3. 

. 9. When the petit 1 oner sought clarification about 
signing a case order worth As. 20.350 whereas he 
has powers upto Rs. 10,000 only, lie was informed 
by Ex. M2 that he is only putting the 2nd signa¬ 
ture and another Officer signs as first signatory. 
He is not rendering any extra service. 

10. In the result an Award is passed holding 
that the Petitioner-workman is not entitled to any 
relief. 

Dictated to the Stenographer, transcribed by 
him, corrected by me and given under my hand 
and the seal of this Tribunal, this the 18th day of 
November, 1996. 

V. V. RAGHAVAN, Industrial Tribunal-1 

APPENDIX OF EVIDENCE 

Witness Examined for Witness examined 

Petitioner-workman for the Respondent 

Bank 

W. W.l Chandra Mohan M.W.l V.L.N. 

Reddy Rao 

DOCUMENTS MARKED FOR THE 
PETITIONER-WORKMAN 

Ex; W1 8-10-94 Xerox copy of the Circu¬ 
lar regarding morning checking. 

Ex. W2 9-3-78 Xerox copy of Settlement. 

Ex. W3 9-3-78 Xerox copy of Annexure-I 
regarding General Rules (Categories of 
Workmen. 

Ex, W4 14-7*95 Xerox copy of Duties of 
Special Assistants-Revision. 

Ex. W5 20-9-94 Xerox copy of Minutes 
of Conciliation Proceedings. 

DOCUMENTS MARKED FOR THE 
RESPONDENT-BANK 

Ex. Ml 18-2-94 Letter addressed bv 
W.W.l to the Manager, Branch Office, 
Bank Street. Hyderabad, 

Ex, M2 18-2-94 Xerox copy of Office 
Order No. 35(94. dt. 18-2*94. 

Ex. M3 8-7-95 Xerox copy of the Lr. 
No. ZO:PER:Misc, 52:991:95 address¬ 
ed to the Chief Manager, CMC Bank St. 
Hyd. 

Industrial Tribunal-I 
af 17 fW*IY, 1996 
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New Delhi, the 17th December, J996 

S.O. 65*— In pursuance of Section 17 uf the Industrial 
Disputes Act. 1947 (14 of 1947), th/e Central Government 
hereby publishes the award of the Central Government 
fmhuttri&l Tribunal. Kanpur as shown in the Annexing in the 
Industrial Dispute between the employers in relation to the 
mumcement of Dena Bank and their workmen, which was 
received hv the Central Government on 13-12-1996, 

^ [No. L-l2012/290/91-1R (B-II)] 

K.V,B. UNNY, Desk Officer. 
ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA. PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT DEOKI PALACE ROAD PANDCJ 
NAGAR KANPUR 

Industrial Dispute No. -60 of F992 
BETWEEN 

In the matter of dispute : 

VI aha Sachiv 

U.P. Dena Bank Employees Congress, 

M.S. 43, Sector D, 

Aligairj Lucknow, 

AND 

Regional Manager 
Dena Bank 
Praveen House 
28-A, Vidhan Snbha Marg 
Lucknow, 

Appearance : Shri l). P, Saxena for the workman. 

„ J. P. Bajpai for the Management, 

AWARD 

,, J. P. Bajpai for tha Management. 

1. Central Government, Ministry -of Labour New Delhi 

vide its Notification No. 12012|^90f91 I.R. (6-2) dated 

12 3-92 lias referred the following dispute for adjudication 
to this - tribunal : — 

Whether the action of the management of Dena Bunk 
in terminating the services of Shri Chintflmuni 
Pandey, Badli|Peon is justified ? If not, to what 
relief the workman is entitled to ? 

2. The concerned workman Chintamnni Pandey in his 
claim statement has alleged that he Was employed on 1-2-86 
in subordinate cadre in Ghoshpura branch Lucknow of the 
opposite party Dcnu Bank. He continuously worked there 
upto 21-10-87 and in this Way he has completed 240 days 
in a year, Thereafter his servlcbw were brought to an end 
in breach of Section 25F I.D. Act. When he protested 
against it he was again employed on 29-12-87 at Bangka 
Bazar branch Lucknow, He continuously worked there upto 
31-8-89. Tn this way once again he has completed more 
than 240 days in a year. Gtico again lvs services were 
brought to an end without paying retrenchment compensa¬ 
tion and notice pay. Hence there has been breach of Sec¬ 
tion 25F I D. Act. There is also breach of Section 25G 
LD. Act. 

3. The opposite parly has filed rgpjy in which it was 
denied that the concerned workman was employed in Sub 
staff. In Fact branch Manager odutd not employ him at nil. 
Further his name was not sponsored by employment ex¬ 
change. The Manager of the Bank fwl >imn!y asked con¬ 
cerned workmen to brin? couple of bucket full of wafer fo v 
Which he was paid through voucher. Hence the concerned 

workman was not employed by the bank at all. 
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4. In Ul® rejoinder the, above m«tai. 0 n*d fact has fercen d*r 
nied by the concerned workman. 

5. The first point need determination is as to whether 
the concerned workman was engaged in the sub stair or wns 
asked simply to supply water for which payment was made 
through voucher. IP support of his case the concerned 
workman Chintnmaoi Phndoy has stated that he was em¬ 
ployed as a peon. This fact has been corrabruted by 
Sarbject Singh WW-2. H. M, Nagau MW-1 and branch' 
Manager MW-2 have stated that the concerned workman 
was asked to only to supply water he did not do any other 
work. Exhibit MM to exhibit M-19 are vouchers to show 
that payment was mad<^ through vouchers. Exhibit M 21 to 
exhibit M-31 are extract of- attendance register, in which 
the name of concerned workman is not to he found. Hence 
it is submitted that the caac of concerned workman is belied. 
However there is exhibit W-l the copy of leUer dated 10-2-86 
written by branch manager to Regional Manager in which 
the branch manager has referred to certain oral talks bet* 
ween him and Regional Manager. And has further mention 
that job of Peon whs being taken, fremv the concerned work¬ 
man whose name is registered in the employment exchange, 
There is exhibit W-2 a copy of letter dated 2CM-90 by Re¬ 
gional Manager to branch Manager Baugla Bazar branch 
enquiring about the date from which the concerned work¬ 
man w'as working as peon. In my opinion those, papers 
totally belie the case of the management that the concerned 
workman was employed only to bring water. Instead my 
finding is that he was employed as a peon. 

6, The concerned workman Chintainuoi Pandey W|W( 1) 
has proved that he has worked from 1-2-bfr to 21-10-87 
and fnum 29-12-H7 to 31-8-89, This fact has not been rebut¬ 
ted by the management. .Indeed this lact in the written 
statement was also not denied. Hence I came to the conclu¬ 
sion that the concerned workman has worked for more than 
240 days in year. When he was retrenched admittedly no 
retrenchment compensation and notice pay was given to him, 
Hence there has been breach of, Section 25F EEL Act, 

7, Accordingly, mv award is- that, retrenchment of concer¬ 
ned workman is bad in law. Consequently he will be entitled 
for reinstatement with back, v/uges at the rate which he 
draw his wages for last time, 

£h K. SRIVASXAVA, Presiding Officer. 
17 f*3*5pr, 199G 
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New Delhi, tht* 17th, December, 1996 

Sjx 66.—In pursuance of Section 17 of the Industrial 
Q frfl U U S Act, 1947(14 of 1947), the Central Government 
hereby publishes the. award of.the Control Government Indus¬ 
trial Tribunal,-cum L-.C. Kanpur, as shown in the annexure 
in, the Indus trial Dispute between the employers in relation to 
the management of Central Bank of India, and their 
workmen* which was received by the Ccitral Government 
on 12/12/96- 

[KO-L4201J/3J/8H-P J 
HkV. B, UNNY, Desk Officer 


ANtfiWRi 

BEFORE SRL B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIRUNAL-CUM LABOUR COURT 
PAN DU NAGAR, DEOK1 PALACE ROAD* 
KANPUR (U.P.) 

Industrial Dispute No. 29 of 1991 
Jn the matter of dispputc 

BETWEEN 

The Assistant General Secretary 

U,P. Bank’s Employees Union Upstair Decpak 
Talkies Gate CK 37/41 C Bans Ka Phatak Varanasi. 

AND 

Regional Manager Central Bank of India, Region 1 Office 
Lanka, Varanasi. 

AWARD 

1. Central Government, Ministry of Labour, New Delhi, vide 
its notification no, L-12012/31/89-D.A dated nil has referred 
the following dispute fox adjudication to this Tribunal— 
whether the action of tii3 management of Central Bank of 
India, Varanasi* in terminating the sarvices of Shri 
Chanter Shekhar singh Cashier w.e.f, 1.1,193 is justiified 
If not, to what relief the workman is entitled? 

2, Tne case of tils concerned workman Chander Sekhar 
Singh is that he had worked as a Cashier from 28.5.71 to 
31-12.72 for a period of 303 dayt, in the Varanasi Branch of thfc 
Bank opposite party on temporary basis. It has been further 
alleged that a circular on 6.5.68 was issued for year marking 
25% oft he vacancies for the i^ucs of the employees of th3 bank 
In persuance of thri scheme a select list on 25.6.73 was pre¬ 
pared of 22 candidates, the name of the applicant appeared 
at serial no. 16, whereas at serial no,22 there is name of Mohan 
Lai Jhingaran, as there were 88 vacancies of cashiers. Th© 
concerned workman ought to have been given appointment 
but the same was denied, It is further alleged that Mohan Lai 
Jhingaran, who&e name appeared at serial no.22 was givo n 
appointment after ignoring the claim of the concernedaworkman 
and on this basis he 13 entitod for employment. In any case his 
termination with effect from 1.1*73 is bad because of breach 
of section 25G &- H of Industrial Disputes Act, 1947, 

3. The opposite party has ffisd leplyin which it has been 
alleged that the concerned workman had lnot completed 
240 days in calender year. As such the provisions of Section 
25F G&H of Industrial Disputes Act, 19-17, are not attracted, 
1 he concerned workmen hid worked from May 1971 to Dec¬ 
ember. 1972, intcrmittantly the break of which hive been given 
in para 9 of the written such break up has also been given by 
the concerned workman in the schedule attached with the 
claim statement. Thus there is no dispute between the parties 
about the number of days the concerned workman has worked. 
As regards the circular of 1968, it is alleged that the claim of 
the concerned workman was not ignored. Employment 
of Stui Jhingran was given in accordance with correct interpre¬ 
tation of rules. 

4. In the rejoinder nothing new has been said. 

5. At the outset it may Lxs micniioncd that the claim of 
employment of the concerned workman on basis of circular 
is not being considered as it is beyond the scope of reference. 

ft. From the admitted pleadings of the parties it is evident 
that the concerned workman had worked tor 197 days 
during last one year preceding of the date of termination i.©‘ 
3M2-72 U is inclusive of Sundays and other holiday*, hence 
he had not completed 240 days in a year. \s such prpviiions 
of see. 25F of Industrial Disputes Act, 1947, ate not aitaraclcd 
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7. However, there is tp^eific averment supported by the 
coic^rn^d Wjrkmin" that persons junior to the concerned 
workman were retained and he v/as not given opportunity when 
fresh hands were employed. He has neither been cro^ examined 
by the management nor any evidence has been given. In its 
absence I have no hesitation in holding that there has been 
breach of section 250g of Industrial Disputes Act, 1947. 

It may be further pointed out that in the case of Management 
of State Bank of Bikanar & Jaipur versus 1 heir workme 
Civil Appeal No. 7029 of 1994 decided on S-2-96 it has bee 
held by the Hon’blc Supremo Court that co nplction of 240 
days in a year is not nectssary for attracting the provisions of 
section 25G & 25H of Industrial Disputes Act, 1947, while 
effecting tretrenchement of the concerned workman. Hence 
on this score the retrenchment is bad in law. 

8. No. doubt there is dcla> in raising the present indusmal 
dispute. U may be mention that first the concerned workman 
has raisedjtha dispute but tri© sam^. was refused. Ucevcr, he 
was successful in his second attempt. Apart from this there 
is unusnal feu lure in the case. The parties have adduced 
evidence regarding preparation of select list on the basis of 
Scheme of 1968 according to which the issues of employees 
of bank were to be given 25 percent post. It is not disputed 
that the concerned workman figured at serial no.15 whereas 
serial no. 22 Mohan Lai Jhingarun has been given employment 
The bank’s justification for malking this daviation isappaic- 
idly not justified. Hence , the concerned work man has 
beeti denied the valuable right. He would have been entitled 
for relief on this score but thr same has been denied to him. 
because this matter was beyond the scope of lefei encc. Still 
having compassion on this basis J would condone the dealy 
and award reinstatement with back wages from the date 
reference, 

9* Consequently it is held thet th- actio i of thr management 
of Central Bank of India, Varanasi, in termainting the services 
o? Sri Chandei Sekhar Sing Cashier w.e.f.l .1.73 is not justi¬ 
fied and concerned workman is reinstated in service with hack 
wages from the date of reference, 

10. Reference is answered accordingly. 

B.K. SRIVASTAVA, Presiding Officer 
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New Delhi, the 17th Dccjmbcr, 1996 

S O. 67.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947(4 4 of 1947), the Central Government here¬ 
by pubilthes the award of the Ccnilal Government Industrial 
Tribunal, Kanpur, as shown in the Anncxurc in the Induslria 1 


Dit^flte b tween the employers in relation to the management _ 
of Alhhabad Uank.,iind their workmen, which was rccci* 
ved by the Central Goyarnmci.t on 12/12/96. 

tNo. L-12012/559/89-D-2A] 
K.V.B. UNMy, Desk Officer 

ANNEXURti 

BEFORE SHRI B. K. SRIVASTAVA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT 
DEOKI PALACE ROAD PANDU NAGAR 
KANPUR 

Industral Dispute No. 79 of 1990 
In the matter of dispute 

BETWEEN 

General Secretary All India 
Allahabad U.P. Unit 
J04|C-11 Civil Lines 
Jail Road Behind District 
Supply Office Bareilly. 

AND 

Regional Manager 
Allahabad Bank 
Regional Office 
Nainital- 

APPEARANCE : 

Workman in person. 

Shri. M. K. Verma—for the Management. 

AWARD 

1. Central Government, Ministry of Labour New 
Delhi vide its notificaion No. L-12012[559|89-D-2-A 
datcd7-3-90 has referred the following dispute for 
adjudicaion to this Tribunal . 

KYA ALLAHABAD BANK KE FRASHASHAN 
TANTRA DWARA SIIRT V1RENDRA NATH 
MEHROTRA CLERK KO DlNAK 11-4-07 SE 
NOKRT SE N1SHKASH IT KARNA NYOCHIT 
HAI? YAD1 NAH1 TO KARMCHART KTS ANU- 
TOSH PANE KE ADHIKARf HA1? 

2. The concerned workman V. N. Mebrotra was 
working as clerk in the city branch bareilly of oppo¬ 
site party Allahabad Bank. He was served charge 
sheet on 14-2-85 the copy of which has been annexed 
alongwith mv finding on preliminary issue. One R. P. 
Srivastava Manager of Cosiabnd branch was appointed 
enquiry officer. After completing enquiry the enquiry 
officer has submitted his report on 10-12-86 by which 
it was found that all (he four charges were fully 
proved. After issuing show cause notice the appointing 
authority passed dismissal order on 11-4-87, which has 
given rise to present industrial dispute- 

2. In the claim statement the concerned workman 
had interaliya challenged the fairness and property of 
enquiry report, which was denied by the Management 
in ihe written statcemnt. Hence a priliminary issue re- 
gardingv buddy of domestic enquiry was framed. Vide 
finding dated 11-9-96 tlfis tribunal had held that en¬ 
quiry was fairly and propci ly held. 
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3. Thereafter (he partfes were heard on the quan¬ 
tum of punishment, as envisaged by Section 11-A 
I.D. It was urged by the concerned workman that he 
has to maintain a large family and as such on com¬ 
passionate ground he ought not to have been awarded 
economic death sentence. It. will be evident that the 
concerned workman held guilty of gross misappropria¬ 
tion of money of the customers of bank. In jny opi¬ 
nion such a person is not fit to be retained in service, 
because of loss of confidence,, which is inharent in 
such a ease. If in such a case punishment less than 
dismissal is awarded there will be miscarriage of jus¬ 
tice. The functioning of bank will be adversely effec¬ 
ted. Hence my award is that the dismissal of con¬ 
cerned workman from service was justified and the 
concerned workmen is not cnitJcdfor any relief. 

4. Copy of finding of preliminary issue and 
charge sheet shall form part of the award. 

Pc. : 15-11-1996. 

B. K. SRIVASTAVA, Presiding Officer 
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Mew Delhi, the 13th December, 1996 

S.O. 68.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes fhc Award of the Central Government 
Industrial Tribunal, No, 1, Bombay as shown in the Annexure, 
in the industrial dispute bcLwccn the cmp : oyers in relation 
to the management Of A. R. Naim &. Sows, Bombay and 
flier woman, which was recehed by the Central Govern¬ 
ment on 13-12-96. 

[No. L-3J0J2/ 13/91-1R (JVIj\c.)| 
B, M. DAVID, Desk Officer. 

ANNEXERE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1. MUMBAI 

PRESENT ; 

Shri Justice R.' Sr Ve-rma, -Presiding' Officer. 
Reference No. CG1T-L74 ot I99J 

PARTIES : 

Employers in relation to ihe mnii^ement of M's. R. 
Naim and Sons. Bombay 

AND 
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7Heir workman. 

APPEARANCES : 

Foi the Management : No appearance. 

For the Workman : Workman present in pci sun. 

STATE : Maharashtra. 

Mumbai, dated ihe I9ib day of November, 

AWARD 

Present none on behalf of mariaycnien'. Workman in 
person. 

The Ccotial Government referred the following iJBpuia 
for adjudication to Lhis Tribunal vide order dated U4-9-9J. 

“Whether the action of the management ol M/s. A. R, 
Naim & Soils, a Stevedore operating in Major Port 
of Bombay—in Uinmnatin^ the sen vice* of Shri 

Vcnkatram S. Devar. Loader, \v_e.f, 22-2-1939 who 
wa^ in continuous employment for more than 
8-10 years is legal, proper and justified V If not, to 
what relief is the workman entitled ?” 

2. The workman tiled his written statement of claim on 
JO-2-1992 wherein he intei-alia pleaded that he had been serv¬ 
ing under M/s . A. R. Maim and Sons since 1981, His lasl 
drawn salary was Rs. 1500 p.m. 

3. The workman has pleaded that he proceeded on leave 
ori 22nd February, 1989, On March 1989, Tie fell sick with 
Bronochnis. The Doctor advised the workman to Like rest 
tili 8lh May 1989. The Doctor eventually issued a fitness 
certificate w.e.f. 9-5-89. The workman returned to Bombay 
on 13-5-89 and tried to resume duty but was not allowed to 
do so. He was told by the partner of the management thui 
they would terminate his sci vices. 

4. It is averred that the management published a notice in 
the Indian Express (June 5, 1989) asking the workman to 
resume duty. This was done in spite of the fact the work¬ 
man had reported for duty on 13-5-89. It was pleaded that 
eventually services of the- workman were terminated by the 
management without holding an enquiry and without comply¬ 
ing with the provisions dr Sec. 25E and 25F of the Industrial 
Disputes Act. 

5. Upon such premises, the workman claimed rcinsiutemcnl 
with back wages and continuity of service and consequential 
benefits. 

6. The management resisted the claim of the workman. 11 
was not denied that the workman was in the employment of 
tile management. It was admitted that the lust drawn salary 
of the woiknian was Rs. 1500 p.m. The management,denied 
that the workman proceeded on sanctioned leave on 22nJ 
February 1989. It was pleaded thar the workman voluntarily 
►hardened lib seiVicc and d’d not reput hack on duly in spiltj 
of the notice issued in Indian Express of June 5. 1989. It was 
denied 1 that the workman hail fallen ill as claimed or had 
reported on duty on 13th May, 1989, l( was pleaded lhal 
entire story of alleged illness w'as a connection. It was plead¬ 
ed that there was no question of making an enquiry as the 
workman had abandoned his job. It was denied that the 
managementi v.olatcd the piovisiom of Sec. 25F of the I.D 
Act. 

7. Ihe management also took a preliminary objection lhal 
the (. cntral Government was not the appropriate Government 
in the matter and hence ihe reference was had. 

3. Upon pleadings of the parties. 1 framed following issues; 

(i) Whether I lie reference is 'made h’t proper approprato 
Government ? 

<ii) Whether the termination i, uujustified m the ciicuni 
n fauces of /die ease'? 

fiii) If-yes, to what relief the woikinan i\ entitled to ?“ 
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9. The workman did not iile any documentary evidence in 
support of its case. The management placed on record one 
letter Ex. A issued by the Government of India dated 
16-5-1991 wherein with reference to termination of service 
of one K. S. Sharmu, an employee of the management, the 
opinion was expressed that ihe Central Government, was 
not the appropriate Government. It also placed on record 
a copy of Indian Express dated 5th June, 1985. 

10. It may be stated that on 11-10-95, the workman was 
diiccled to iile his affidavit in tv’dence along with docu¬ 
ments, if any. I he workman did not comply with this order 
and on 21-11-95, time was again sought to file affidavit and 
documents. Time was again granted in interests or justice 
but neither affidavit whs filed, nor any documents were pro¬ 
duced. The case was adjourned on some other dates but 
vet neither affidavit, uor dccumerds weie filed. Hence, cn 
30-9-96, 1 closed the evidence of the workman. Since, the 
management was also not present, 1 had no alternative but 
lo proceed ex parlp in the mutter. 

11. Today, ihc workman has come out with un application 
for adjournment but I find that no useful purpose would 
be served by granting any adjournment. Hence,, J have 
proceeded to hear the matter e\ part'-. 1 haw* h#nd the 
workman in person. My findings issucwi.se are as follows : 

Issue No. (i).-—There is no material on record to show 
that the ‘industry’ carried on by the management is an indus¬ 
try carried on or by the Central Governments It is- not an 
industry carried on by n Railway company. If lias not been 
shown that it is a controlled industiy as envisaged by Sec. 
2(g) of the LD. Act. There is no- material to show that the 
management operated its industry in any major part* as. 
defined in clause (8) of Sec. 3 of the Indian Ports Ad. Hence. 
I find that the. workman has failed to show that in the 
ore sent dispute. Central Government is the appropriate 
Government, lx, A shows that in respect of a workman 
serving under this very management, the Central: Govern¬ 
ment expressed an onin'on that it was not the appropiiate 
Government- Hence, I decide this issue against the workman. 

Issue No. (ii_).—The workman was required to show that 
he proceeded on duly snaotioned leave and fell ill and con¬ 
sequently due to his absence, his services wure terminated. 
The workman has not led any evidence to prove the^e facts, 
Admittedly, the workman absented himself on 22nd February. 
1989 and did not report hack on duty inspile of issue of Fx. 
B. In such circumstances, the management could verv well 
draw the inference of abandonment of service* Hence* it is 
not shown that there was any termination, much less illeeal 
or unjust termination of service. 

TsNue. No. (iii)—Relief.—The workman is not entitled to* 
any relief, 

As a result of finding on issue No (fi, this reference is 
rejected. 


New Delhi, the 13.th, Decemb&ri 1996 

S.Gi 69i—In pursuance of Section 11 of the Idduetiiali 
Disj 3 LiitCjS AQt. 1947 (14 of. 1947), the GeiRruli GovernraenT 
hereby publishes, the award, of. Ihc. Central Government 
Industrial Tribunal, No. 1, Bombay ns shown in the Anncxurc, 
in the industrial dispute between the employers in* relation 
to the management of Bombay Port Trust and their workman 
which, was recurved, by the Central Goverimiont cn 13-12-1996, 

[No, L-31012/5/95-1R (Misc)j 
B. M. DAVID, Desk Office; 

ANNEXURE 

BEFORE TELE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO, 1,. MUMBAI 

PRESENT : 

Shri Justice R. S. Vermn, Presiding Officer. 

Rtforenon No. CGITT./37 of 1995 

PARTIES : 

Employers in relation, to the management of Bombay 
Port Trust 

AND 

Their workmen. 

APPEARANCES : 

For the Management—Shri M. B, An&han, Advocate. 
For the workman—Shri JUiprakash Sawunt, Advocate, 
STATE : Maharashtra 

Mumbai, the 22nd day of November, 1996 
AWARD (PartTI) 

The appropriate Government has referred the following 
dispute for adjudication to this Tribunal 

“Whether the action of the management of Bombay Pori 
Truit iiUmposing the punishment of. reduction fiom 
his officiating post of Asstt. Shed Superintendent In 
the post of Clerk Grade I for a period of two yean? 
with reduction of hte pay from Rs. 2010 in the 
higher scale to Rs. 1980 in the lower scale on Shri 
Harishchandra Munshilnl is justified 7 If not, to 
what rejief th& workman* is- entitle ?” 

2. Admittedly, the workman Sjirl Harishchandra Munshilal 
nils officiating as Assistant Shed Superintendent, Dock* 1 
Department Bombay Port Trust at the relevant time and 
was posted at the yellow gate of B.P/lk 


R. S. VERMA, Presiding Office: 

5tf fwTt, i j fr^nr-:. i sos- 

5PT.HT- 69.—WprfiWJT, 1947- 
(1447 u) UKT 17 % VflW H 

irr^rc % STOFfa % W3 

% *fNr % faftrar wteftfrnr 

faw ft kw»twR ifartPw ft. I, 

ip q=5f rz «rft swiftor *refr t ft! spwftir jt'ttt =»vr 

1 3-12-96 T7 STT'^T 7^1 4(1 I 

[ft. 41012/5/9 5--W? 7 4TT (farf^U) ] 

ftt.mr tfftr, fwp nfft'T.Tff 


3. A domestic cnftujry. was conducted against rhe work* 
man on thp following qrjicfc* of charge : 

“ARTICLE OF CHARGE AGAINST’ SHRI HARJSH 
CHANDRA MUNSHILAL, OFFG. ASSISTANT 
SHED SOTERJNTRNDENT, DOCKS DEPART¬ 
MENT, BOMBAY PORT TRUST 

Shri Htirish Chandra MunshilaL. Qffg. Assistant Shed 
Superintendent; Docks Department. Bombay Port 
Trust, while functioning as Gate Assistant posted a! 
Yellow Gate. Prince’* Docks, Bomb-iv Port Truth 
on 1607th October. 1992 committed the gross mis¬ 
conduct inasmuch as he collected illerm] ffr? t: 6cMion* 
in the form of ‘speed <nonftf^ from various Clbftners/ 
Transporters who were passing through the aforesaid 
BPT Gate. 

7 lie '^orps-iid action on the pari of Shri I-Di-kh Uhnndra 
MaushUal ctaxjy show th#t while functteafcf 
Mich he did not absolute integrity and 

devotion to iLilv and acted in a manner prejudicial 
10 the interest rd-rhe BPT is violation of Roaulatlon 
3(1-A)ri) Hitt *ix'» of the Bombay Port Trust 
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.Employed (Conduct) Regulations, Wf\ rendering 
hTfn«e1? liable !o bo rrbctfcdcd depai imcntnllv nnd^» 
Regulations P and ll read with Regulations 1 Z and 
13 , uf the Bombay Pnt’f Trust Employees (Clari¬ 
fication, Control und Appeal) Regulations, 1976. 

Bombay, dated this I4lh day of January 1993. 11 

L The Enquiry Officer ,tofter a due mid proper enquiry 
=held the ehiinjo proved vide enquiry report dated 22-9 93 in 
the fallowing terms : 

“The charge levelled against M. H. Shah and H. C. 
Munshilal stands proved. However since it is esta¬ 
blished that neither of them hnd demanded any 
illegal gratification, but had merely -accetped what- 
lever amount that was ^pawsed on, it cun safely be 
assumed that these two employees were the vicljms 
of the dangerous and unfair practice that has been 
established by the transporters. Further, I would 
like to take this opportunity to suggest to the- Port 
Trust author^-'s 0 well as to the Employees Onion 
to impress upon all the employees the dangerous 
involved in the practice of perfunctory checking of 
outgoing arid thotfmtflg vehicles for a peltry amount 
and thereby exposing the nation r o great security 
hazards.’ 

.V The Disciplinary Authority concurred with the aforesaid 
finding of the Fndufrv Officer ttttd -issued dite show cause 
notice *0 the workman in the. following terms : 

“Under Regulation 1334) -of thb Bombay Port Trust 
Employees ( Classification f Control and Appeal) 

Rtftfnfationfl. tmttefc k herertrv given to Shri H. C 
MunshilaR Clerk, Grade I, Docks Department, that 
it is proposed to impose on him with immediate 
effect, die penalty of reducing his officiating post 
of Assistant Shed Superffitfendbnt In the scale of 
Rs. 12 40-504 590-60^2076* F6-256G to the post of 
Clerk Grade 1 in the -scale of Rs. 1220-<0-1620-60* 
2220 tor a period of two years. During the period 
of penalty, his pay will be lowered to the stage 
cit Rs. WH (123<F50*1620*60-2220) from the stage 
of Rs. 2010 (1240-50-1590-60-2070-70-2560). It is 
also proposed that Shri H, C. Mumhilnl will not 
wm increments of pnv during fhe period of penalty 
Und on expiry of the period of penalty, the reduc¬ 
tion will have the effect of postponing the future 
increments of hh pay after restoration to the origi¬ 
nal post. Shri H- C. Mutlshilal is hereby cnRed 
upon to submit within 15 days from the date of 
receipt of thi* memo, such representation -ns he may 
wish to make <wi the proposed peh&lty as motioned 
above on the. baris of cWdfentfc addhbed during the 
enquirv. If no representation is submitted within 
the period specified, it will be presumed that Shri 
Munshilal has- no representation to make and the 
proposed penalty will be imposed upon him without 
fu&thev hefdrfenfcfc to him.” 

6. The workman ftktf a representation dated 5th November, 
1993 against the said proposed penalty* 

7. The said representation Wn* fctfftridfeved by the Disci¬ 

plinary Authority. He also gave a personal hearing to the 
workman. Eventually bv a detailed and reasoned flttfer dated 
(not legible), the Disciplinary Authority passed the following 
order : . 

“I Dincsh Afzulparkar, Chairman, Bombay Pori 
Trust, in exercise of the powers vested Undbr Regu¬ 
lation I3(4)(iil) of the Bombay Port Trust Emplo¬ 
yees (Clarification, Cbhtrol aftd Appeal) Regula¬ 
tions, 1976, do hereby order $hri H. C. Munshi- 
lal be imposed with immediate effect the penaltv of 
reduction in his Officiating post of Assistant Shed 
Superintendent in the scale of Rs. 1240-50-2590-60- 
2070-70-2560 to the post of Clerk Grade T in the 
scale of Rs. !226404626-60-*2220 for a period of 
two years. During the period of penalty, his rav 
will bfc lotffcrcd to The Rtage of Rs. I£ft0 (1220-50- 
1620-60-2220) from the stage of Rs. 2010 (1240-50- 
1590-60-2070-70-2560). Shri Mun*hilni will not 
earn any increment during the period of penalty 


and on Expiry of the period of penalty, ihe reduc¬ 
tion will hr/*' the effect of rcaponing the future 
increments of hiu pay after restoration to the origi¬ 
nal post. 

Further, the order bearing No, ZE/35-KO/1U354 ot 
92-93 dated 18ih December 1992 placing Shri IT C. 
MunSbilnl under suspension is hereby revoked with 
immediate effect, Shri Munshilal is, therefore, 
directed to resume duty immediately. The period 
of suspension of Shri Munshilal will be treated as 
such with all its consequences. 

A copy of this order may he placed on the CR dossien 
of Shri H. C. Munshilal.” 

8. Aggrieved by the v.tid order, the Bombay Port Trust 
Fmployees Union, raised an industrial dispute which was 
admitted in conciliation. Tho conriliuiton proceedings failed 
and eventually the appropriate Government, referred the 
dispute as aforesaid to this Tribunal for adjudication. 

9. The Union filed its written statement of claim on 
28-12 95 intfcr-nlia pleading that the domestic enquiry held 
against the workman was not legal, fair and proper. 

10. This question was adjudicated by me vide part 1 
Award dated 24th June, 1996 whereby I repelled the con¬ 
tentions of the union and found that the enquiry held against 
the workman was valid, proper and fair, 

11. Now, on the pleadings of the parlies, Ihe following 
questions survive for consideration of the Tribunal : 

(D Whether the charge of the misconduct levelled against 
the workman is proved to the satisfaction of Ihe 
Tribunal by acceptable evidence ? 

(iiV Whether the punishment inflicted on the workman 
is justified T* 

12. 1 have heard the learned representatives of the parties 
and have perused their written submissions and hfive 
gone through ihe oviJ nee addirel before the Enquiry 
Officer, 

13. The case-of the department, ns unfolded by Fife dated 
19-12-92 is that the CBl received information to the effect 
that the B.P.T, employees, posted at Yellow date, . Princes 
Dock B.P.T. were illegally collecting speed money, from the 
Truck Cleaner/Transporter, Custom House agent at the time 
of entry of Trucks, entering inside tho gate nnd out of the 
gate. Upon recrivini entering inside the gate nnd out of the 
was conducted by C.B.I. Authorities on 16-KMD at 21.50 
Hrs. at the Yellow Gate and among other persons, Shri Harlsto 
chandra Muhshilal was Keen throwing away a currency note 
of denomination of fes. 20 which he had accepttd from M. M. 
Bhanushall of M/s, Ankleshwar Golden Transport, Bombay 
tor clearing Lorry No. MRL 67/9. Dm-11; (be said mid 
the concerned cleaners, Home agents and Transports admitted 
that rhey were required to p&y this sort of speed mOHey to 
fe.P.T. staff to avoid detention of goods. It was also hn- 
folded in the FtR that a Panthfiama had been prepared on 
the spot on 16*10-97 itself j.i rnv.^r.ce of (wo independent 
witness viz. G. N. Lalit arid G. R. Limaye. This Punchanama 
interaJia recited that the Workman Harishehnndra Munshilal 
had thrown a wav a currency note of Rs. 20 which had been 
given to him for Lorry No. MLR 6779 by one M. N. Bhnnu- 
shaVu 

14. Tf maV be stated that on 22-10-92 statement of the 
workman Was recorded by Mr. KarVe the Deputy Supdtt. 
of Police. This statement riiriy be reproduced in extenxo : 

"Statement of Shri Harishchandra Munshilal, Age 40 
years, Occupation—Gate Assistant, BPT, Bombay. 
R/o Bid*, Mo. 35 / 721 New BPT Colony, Nndkarni 
Park. Wadnla, Bombay-400037 (Basic Pay—Rs 
1,950. 

Beirm flaked T hov* to state thnt T joined the Service in 
BPT on 2*-1-1975 as a Tally Clerk. In October 
1991 I was promoted as Assistant Superintendent 
f Officiating) and when 1 was posted in the Gate at 
Ddck, T Was called as Gritc Assistant. 

Q. On 16 1 12-1992 when you were posted nt Export 
Side Gate at Yellow Gate, Princess Dock, why 
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are von accepted Rs. 20 from one Mr - N! B. 

Bh.mu'hMi 7 - • 


A, On 16'10 T992 1 had not accepted 20 but T 
was to give him Rs. 15 Back from Rs. 20 which 
he had given to me. Rs. 5 were meant for Tea/ 
Snacks. 

0. How much amount is collected lor Ten/Snacks ? 

A. Wc arc demanding any amount from them. Some 
drivers, cleaners and CHAs arc giving some 
amount in lumpsum for Hulk Cargo. 

Q. Why such amount are accepted by you 7 

A. They arc giving this amount as a customary prac¬ 
tice. No body demands such amount. No harass¬ 
ment is made to any person who are not giving 
such amount. 

Q. How the amounts me sperfi or divided amongst 
the staff at Yellow Gate ? 

A. If the complete amounts arc riot spent for Tex' 
Snacks expenses, such amount are kept for spend¬ 
ing for next working day. They give this amount 
as a goodwiJ. 

The statement is read over and found to be correctly 
recorded." 

15. At the domestic enquiry, the Departmental representa¬ 
tive examined M. II. Bhanushali, who had accompanied the 
Truck MLR 6779. This witness stated in no uncertain terms 
that he had given a currency note of Rs. 2 to the workman 
akmgwith two documents Ex. P-8 and Ex, P-9; soon there¬ 
after, he was accorded by a CBI officer and was being 
taken to the cate house. He saw the workman Growing away 
the currency note of Rs. 20 which the witness had given 
to the workman. He slated that the money had been given 
, ’*v him to woiVjpiin to avoid driiy :u the gate. Of course 
he admitted that workman had not demanded the mor.cv 
and it was normal to pa\ such money at the gate to avoid 
delay. This statement of Bhannshab could not be shaken 
in cross-examination in any way. Rather, it is corrobora¬ 
ted by the recitals in the Panchnama prrnared on the snot. 
Hence, in agreement with the Enquiry Officer and the Disci¬ 
plinary Authority, I find it proved that the workman did 
accept n currency note of Rs. 20 from Bhanushali nnd 
thN money whs paid to the workman to avoid delay at the 
gate. 

16. The workman ha^ tried to justify the acceptance of 
Rs. 20 on two counts (i) He had not demanded the monev 
Oil) Tt was n practice to accept such monev for tea and 
snacks. He has further challenged the domestic proceedings 
on the ground that no criminal chargesbeet was filed against 
(lie workman even though the CBT has instituted an FIR. 

17. So fur ns the last ground is concerned, it is not the 
law that n person can not be tried departmental^ merely 
because on FTR hud been registered but no chargcsheet was 
filed. Shri Jairrnkash Saw ant referred to certain rulings 
in this recard bin T do not find that imv such statement of 
lav/ has been made in the v ikl rulings 

Ifi. Now, to say that since illegal gratification was not 
demanded, expressly, hercc acceptance thereof - would 
become, lawful, is to turn a blind eve lo the fact situation 
of the case because it is evident that money used to be 
paid at the gale to the B.P.T. employees to avoid delay. 
To mv mind acceptance of such money definitely amounted 
to receipt of illegal gratification. Such acceptance of money 
as speed money was not warranted by any regulation. 

19. To justify the acceptance of craft on the ground of 
practice or custom is again unwarranted. A practice nr 
custom which w opposed to public policy can not be conn 
tcranced at all, 

20 . Mr. Sawant n*nentedlv un>ed that the Enquiry Officer 
In his report observed as under : 

,4 tl can safely be assumed that these two employees 

, were the victims of of the dangerous nnd unfair prac¬ 
tice that has been established by the transporters* 1 * 


Upon such basis, it is submitted that the workman fall 
a victim Id-the practice of giving speed money by the 
liansporters and hence- T should hold that he did not commit 
any misconduct. I do not agree. The aforesaid conclusion 
of the Enquiry Officer demonstrates an extreme perversion 
in logic whercb- henofi » ies ;ire liffielled as victims and 
victims arc said to have established the practice of giving 
speed money. The Enquiry Officer forgot that transporters 
used to pay speed money to avoid detention of their lorries, 
Thus, they were the real victims of the system and not the 
other way round. The workman was really not a victim 
but p beneficiary of the system and this cannot be a ground 
to sm' that he did not acccot i\nv illegal gratification. Hence, 
f hold that the charge was proved to the hilt against tho 
workman. 

21. This fakeh me to the consideration of the quantum 
of punishment. T fiild that the same has already erred on 
the side of leniency. 1, therefore, find no ground to 
interfere. 

22; Tn the aforesaid provisions, I uphold the notion taken 
bv^ the management. The workman is not entitled to any 
relief and award is made accordingly. 

R, S. VERMAi Presiding Officei 

<tf fastf, 1 3 ftirran:, 1996 
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New Delhi, the 13th December, 1996 

S.O, 70.—In pursuance fo Section TI of the Industrial 
Disputes Act, 1947 (f4 of 1947), the Central Governmenl 
hereby publishes the Award of the Central Government 
Industrial Tribunal No, 1, Bombay as shown in the Annexure, 
in the industrial dispute between thfc employers in relation 
to the management of Bombay Poft Trust and their work' 
man, which was received by the Central Government on 

n-, 12 - 96 . 

tNo! L-31012/1 /95TR (Misc.)] 
B, M; DAVID, Desk Officei 

ANNEXURE' 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
’ TRIBUNAL NO. H. MUMBAI 

PRESENT : 

Shri Justice R. S. Verma, Presiding Officer 
Reference No. CGIT-1/32 of 1995 

PARTIES : 

Employers in relation to the management of Bombay 
Port Trust. 

AND 

Their workmen 
APPEARANCES : 

For the Management.—Shri M\ B. Anchan. Advocate. 
For the Workman.—Shri, J, P. Snwant Advocate. 



[wm il—«ri 3(.ii)] 


■fllTT TI WITO : ,1-1; a9 97/' c rW 2i, 1918 

Tni--in:rT- ji Mn L m- i eg ■■ ■ _ — — i . - 


143 


STATE : Mnharashtra. 

ISTumbaij dated the 27th day of November, 1996 


Lastly, the defence examined one N. G. Jaitupkar as its 
witness and closed the evidence. 


AWARD 

The appropriate Government has referred the following 
dispute to this Tribunal for adjudication :— 

Whether the action of the management of Bombay Port 
Trust in terminating the services of Sbri Ramcnh 
Sahadeo Na’k, Hospital Attendant, w.e.t. 29-1-94 
is legal and justilled 7 If not, to what relief the 
workman is entitled to 7” 

2. Admittedly, the workman Shri R. S. Naik was serving 
as an attendant in- the Hospital of the employer-management 
on the relevant date. It is alleged that on 4-7-92 Dr. A. R. 
Ashtekar, Physician of the Hospital icceived a complaint 
from one R. G, Jagtap that he had attended O.P.D. No. 6 
for his E.C.G. One attendant took his E.C.G. and aflcr 
taking the E.C.G. informed him that the E.C.G. was bad 
and if Mr. Jagtap wanted a fitne r s certificate Mic said atten¬ 
dant would obtain E.C.G. from another healthy person and 
vonId replace the E.C.G. of Mr. Jagtap bv E.C.G. of the 
healthy person. But, for this Air, Jagtap shall have to pay 
Rs, 50, Shri Jagtap had only Rs, 20 with him which he 
paid to the said attendant and promised to bting the 
balance Rs. 30 on Monday, the 6th July, 1992, Shri Jagtap, 
however, deckled to bring this fact to notice of Dr. Ashtckar 
and informed him as to what had transpired, Di. Ashteknr 
is said to have summoned the E.C.G. art end ant Shri R. S. 
Naik to his room, Mr. Jagtap identified Shri Naik and 
confirmed that it was Mr. Naik who had received Rs. 20 
Trom him. At This Mr. Naik went out of the cabin of Dr. 
Ashtckar and brought Rs. 20 and paid the same *o Mr. 
Jagtap. However, Mr. Jagtap got a complaint record the 
same day. Upon this complaint being brought to notice of 
the Chief Medical Officer Dr. S. Y. Jacavikur, lie asked for 
an explanation of Mr. Naik vide his letter dated 28-7-92. 
The workman submitted a written reply dated 3-7-92 where¬ 
by the denied that he hr»d asked Mr, Jagtap ior any money. 
According to h ; m, the E.C.G. of Mr, Jagtap naj been taken 
by one Mr. Bodns and not by him. However. Dr. AslTeknr 
by letter dated 1 29-8-92 confirmed the fact Thai Mr. lagtap 
had made a complaint thru hr had been nsled to nay a 
sum nf Rs, 50 by the E.C.G. attendant and re had raid a 
sum of Rs. 20 to the attendant and Rs. 30 were to be paid 
on 6 th July. Dr, Artitekar confirmed that the work man Shri 
Naik was summoned to his room and was confronted with 
the complaint, upon which Mr. Nail: went rut and returned 
with Rs. 20 and 1 pa : d the same to Mr. Jagtun. 

3. Upon such facts o domestic enquiry was ordered bv 
the Chief Medical Officer vide charge sheet dated 8/11 
September 92. The workman submitted a detailed reply 
dated (not legible) whereby he denied the charge. There¬ 
upon, Shri Rane was appointed Enquiry Officer vide order 
dated* 13th November 1992. One Dr. H, C. Vorq was 
appointed hs the presenting Officer. 

4. The first sitting of ihe Domestic Enquiry wpi held on 
3-3-93 nt which the workman reiterated lbs tlordal of the 
charge and the enquiry was ndiourned to 17-3 93. On 
17-3-93 the prosecution examined PW-1 R. G. Jaetaro 
He was cross-oxamined at lenidh on 17-3-°3 and 31-3-93 
bv Mr. Y. S. Rane. defence nominee of the woikmrm. n n 
that date, the Presenting Officer sowrh* permission to examine 
some more witnesses. wh ; rb permission wn c granted. On 
next d;de of h^Hug Shri A. !. Pa war w is examined. He 
was cross-examined on 7-4- Q 3 and 21 -b93. Thereafter 
Dr. A. R. Ash f ekar was examined 1 on 11-6-93 Hr was 
(.Inly cross-examined and f^e Denar (mental Representative 
Cosed h : s evidence. Shif Hodn c \ who was cabal nc a wit¬ 
ness for tfip proposition v'^s dropped bv the rVnnilmental 
Representative Fvmtnnfiy. tb- wo r km<m examined Mr. 
Bodos as a defence witness. who was dulv eio.s-cxomincd. 
The workman examined lumseff also in defence as DW 2. 
Tie was a bo duly croV“C v nmined. 

5 . Tt may be sOft-d’ fhnf durnc the course nf pTunury, 
Dr. H. G. Vora to'.k letreiiehmcnl and h'*nr'‘ Dr Mrs. 
R, M. Sbanbhag was appointed departmental representative. 


6 . Eventually, the Enquiry Officer submitted hi? report 
dated 13-KE93 whereby he found the workman guilty of 
committing misconduct of taking bribe or ihegal gratification, 

7. The Disciplinary Authority along with memo dated 
20-12-93 sent copy of the Enquiry Report to the workman 
asking him to show cause why he should not be compul¬ 
sorily retired for he misconduct, The workman filed a 
detailed reply. The Disciplinary Authority considered the 
reply and imposed upon tile workman penalty of compul¬ 
sory retirement. 

8 . Aggrieved, the workman appealed to the Chairman 
who granted him personal hearing in the matter. The wort 
man appellant was duly heard bv the appellate authority, th? 
Deputy Chairman, who dismissed his appeal vide order dated 
24-5-94. 

9. Aggrieved, the union took the matter in conciliation 
The conciliation failed and the appropriate Government re 
ferred the dispute to this Tribunal as noticed above. 

10. The union filed its statement of claim on 13-10-95 

wherein it was interaHa nlendrrl that anno'ntment of Mr 
Rnne, an outsider as Enquiry Officer was bad. It was plead¬ 
ed that Enquirv Officer suffered from in favour of 

management. The find inn of the Enquiry Officer were per¬ 
verse and the workman deserved to be e v oncruted und rein¬ 
stated with consequential relief. 

11. The management has opposed die claim and has sub 
mitted that the enquiry was legal, fn ! r and nroner. The 
appointment of H, O. d'd 1 not suffer from nnv mva^d'ty. 
There was no bias and punishment ; mpo?cd was proper, 

12. Both the side 1 * have not led any oral evidence and 
rely upon the documentary evidence pi iced on record 

13. T have hoard both the sides and Vv'. nenised the 

record. First of all, T mav deal with th^ question of lerolitv. 
propriety and fairness of the enquiry. No procedural defect 
has been pointed 1 in the enquiry. The first Contention of 
the union is that the enquiry office r was not an officer of 
the management but was an outsider and cnuM ^ol 

have been appointed to conduct the domestic encm"*v. 
Reliance has been placed unon a indympnt of Orbsa Hudi 
Court in the matter of Sibakishnre PaOnnmk vs. Chief Engi¬ 
neer Pardm Port Trust and another 1902 Lnh. TO. 2012. The 
other contention is that Enquiry Officer was biased. 

14. I may state at the outset that it ; s seftVd law thai 
an outsider can always be appointed ns T m Ennui-v officer. 
Reference may be m n de in this connert’Ou io 1963 TT T CJ 
429 Annnd Bazar Patrika. At page 431- Col. 1, the appex Courl 
observed : 

“It does appear that an argument was m-acd before 
the T.abour Court that the Enqubv b* T mi 

an outsider, the enquiry was void ahirvtio Tb( s 
obiection had be^n over rub*d by fb? T abou*- ^onrf 
and, in our omnion the labour court wa c right," 
(emphasis supplied). 

15. I have carefully read the O'T'wjn authority and the 
Regulation which it inierpveted. The Rmmlntinn dvi no 1 
say in terms ns to who was to be annomted pncmW ni’ J hn*- : *v 
It mcrclv Ru'd down that an nnthnri'v was tn hr nrmnfn^d 
to pnnuirc into the misconduct. TMon >urh wnnlWs the 
HiHi Court arrived at the ennrhi<inn that it mn^t bp nn 
authority under the emo1o v er. To mv nurd. v/bh utmost 
respect. f he meaning attributed is frm frMtrtI To mv mmd. 
it onlv meant that an un*horiv o enniMi-.-* was 1-1 fw appoint¬ 
ed. Such an enquiry authority could v~w wHl bp ou^Mpt 
as wHl. As soon as it is nomin-rtpd to pnnnir*. it ig 
clothed w^h chnrarWistics oT arj anthodtv for th** 

Hence T do tmv find any substance in (he contention and 
rejected the same. 


3191 CiT/96_8. 
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16. No tv I take up the other contention of the workman 
viz. that the Enquiry Ofiiwsr was biased. Tho contention 
has been taken in parn (in) of the written shttemcnl of cmim 
and reads as follows : 

u The Enquiry Ofilcer w-ho had a bias against the work¬ 
man gave the findings which arc totally perverse, 
illofl’cnl. illegal, erroneous and unjustified as brought 
out to the notice of the Chief Medical Officer by 
the workman in his reply dated -1-1-1994. The 
Enquiry Officer ignored and failed to evaluate the 
legal evidence on the record and gave his findings 
based on bis suspicion raid sarm'ses. 1 he evidence' 
given by the workman was a complete truth. The 
Enquiry Officer in his attempt to help the manage¬ 
ment failed to evaluate the evidence on the record. 
Tho Chief Medical Officer’s action in imposing a 
penaly on the basis of perverse fmdums is liabL 
to be sot aside." 

The contention, to pay the least, is vejy vague and general 
and is devoid of all merit. In 1963 U LLJ. 174 tiolam 
Rasul Vs. P.S.C. fW.B.) and Ors. relating to hkis was stated 
as follows : 

“Mr. Roy argued in the next place that the Enquiry 
Officer was considerably biased against the peti¬ 
tioner. No particulars of bias could be ascertained 
from the facts and circumstances pleaded in tip's 
rule and in the absence of that J do not hold th:d 
the Enquiry Officer was biased against the petitioner 
This argument advanced on behalf of the petitioner 
also fails." 

In my opinion, if the workman wanted to plead bias of 
Enqirry Ofilcer, he should have pleaded appiopiinte facts 
and particulars showing bias. To my mind, to sustain a plea 
of bias, it is incumbmcnt on the party pleading, bias to par¬ 
ticulars facts and instances, on the basis of which pica of 
bia° is made out. In the present case, no such particulars 
have been pleaded or shown. Hence, T do not find any vnek 
in this contention and reject the same. 

17. The upshot of the dheuyfon is that the enquiry against 
the workman was legal, fair and proper. 

IB. Now, I have to see if the finding of Ihe enquiry officer 
is peiverse and really tho misconduct attribute to the work¬ 
man has not hecn proved 1 by acceptable evidence, Here. 1 
may state, what is trite law viz. that Industrial Tribunals, 
while considering the findings of domestic cnuuiiies must h^nr 
in my mind that persons appointed to hold such enquiries 
arc not lawyers and judges and that such enquiries arc of 
a simnle nature where technical rules of evidence and prore’ 
dure do not prevail. As such, such findings arc not to be 
easily brushed n c; ide. (See 1969 J1 LET 799 (809)-—Tata 

Engineering and Locomotive Co. Ltd.). 

19. J have gore through the evidence recorded at the 
domestic enquiry. The charge is principally based on the 
testimony of R. G. Jagtao. His evidence hi examination-in¬ 
ch ief is to the following effect: 

M visited the Port Trust Hospital on 4-7-92 at 8.00 a.m. 
and T gave my blood and urine samples. I was 
called 2 hours after break-fast for second sample 
of blood. I gave second samnle of blood as ins¬ 
tructed by the Pathology, with urine. Then I went 
to E.C.G. Department in the afternoon. Mr. Naik 
was present there in the E.C.G. Department. I was 
asked to lie down on the coach after lemoving my 
clo+he«. Then he took my E C G. and told that the 
record was nor coming properly and I will try 
again. He again told 1 me that your tracing is not 
coming properly. He asked mi whether any other 
person is accompanying me whose E.C.G. can be 
yours ; otherwise vour fitness will be delayed by a 
month or so. I said that there is nobody with me 
here at present. Then the C.S-E. said to me that if 
nobody is accompanying you, tilth I have pot some¬ 
body here in this Hospital whose E.C.G. T will 


take in place of you and will « r iV that this is your 
eardiogiam. This person is a healthy poison. For 
that, you will have to pay Rs. 50 to me to be 
given to that person. C.S.E, told me that do not 
give me the money here but pay the amount to 
me outside. You go ahead I am coming. Since 
I was having only Rs, 20, I + old him that I have 
only Rs. 20 and J can givs you only Rs. 20 now. 
This 1 told) the C.S.E. in the pa-stmo outside the 
ECG Department end pay me the balance amount 
Then I paid him Rs. 20 in the passage. C.S.E. told 
me that this thing should not be levcalcd to any¬ 
body. He reminded mo that I should pav burr 
Rs. 30 fin Monday. My cardiogram was taken twice 
by the C.S.E. 

After this incidence, f thought tb U thouen I am quite 
healthy, I mu loJd by the C.S.E, that my E.C.G 
is not coming pioperly, and sin,e h^ has demanded 
money, 1 thought of approaching an officer from 
Hospital. Hence, I went to Mi. Pmvai % s Office. J 
made enquiries with somebody on the ground 1 fiooi 
o'f the P.T. Hospital buildina as t.> whom I should 
approach for this type of incidence. I d 1 onot know 
the person, but he told me to sec Mr, Pa war. So 
I enquired regarding Mr. Pawar's office and approach 
Mr. Pawar. I told Mr. Pa,w" about ilw ineid* fc m:j 
and Mr. Pnwar also enquned finlhcp about ib; 
incidence. He called somebody who recorded my 
statement. The statement recorded on 4-7-1992 is 
mine and T identify the snnii with my signature. 
This is taken on record ay F\. 2. Mr. Pawar took 
me to Dr. Auhtekar’s room. U was around 4.00 p m. 
I wag taken to Dr. Ashlekur Myself and Mr, Pawar 
went to Dr. Ashtekar’s room together. Mr. Pawar 
narrated l ho incident to Dr. Aihlehnr. After ho mint! 
Mr. Pawar, Dr. Ashlehu' asked me to narrate what¬ 
ever has happened. T narrated whatever I have 
given in writing. Dr. Asht/kiir called Mr. Naik in 
his loom, Dr. Ashlekar asked Mr, Naik what hnj 
happened as far as Mr, Jagtap is concerned. Dr. 
A'htekar told Shri Naik that fie should not lum 
taken money and spoiled the name of this JJosniLal 
Dr. Ashtekar asked Mr. Naik to return the irone\ 
taken from Mr. JngLap. Shri Naik returned mo back 
the money Rs. 20, 7hen Dr. Ashtekar asked 1 Mr 

Naik to leave his loom and asked me to come 
again when called for, Then I left. When I went 
to E.C.G. room for taking my E.C.G. there were 
two persons. I do not know the identitfy of the 
second person. At the dme of Hiking mv E.C.G., 
only Shri Naik was in tiic mom. and the second per- 
son had left the room. 

Examination in Chief is over." 

This witness was submitted to detailed cross-examination. 
It was suggested to him that K.C\0. was not taken by Mr 
Naik but by another person, lie has stoutly denied this. 

7ho witness elaborated that J apian had paid two currency 
notes of Rs. 10 each to (he workman and the workman had 
rcurned two currency notes of Rs. 10 each. I'hcre is no 
cross-examinalinn worth the name on this aspect of the 
matter. 

Ill h is cross-examination, the woikinan put bL own ver 
sion as to what transpired in the room of Dr. Ashtekar 
The relevant question and answer arc reprodued below : 

“Ones. When Mr. Naik was called hv Dr. Ashtekar. 
Mr. Naik firsi told him that he has not rtcrcnlcd 
anv monev from you. 7 herefter, Dr. Ashtekar 
told Mr. Naik to settle die matter between two ol 
you, otherwise there will be serious consequences 

Is it correct ? 

Ans. This statement is not correct. 

Ones, When Dr. Ashtekar ioLI Mr. Nifik (o ^ttV tho 
matter, Mr. Naik had pone oiit of Dr. Ashtckar’s 
room and bronofit the nor.ey Rnd refnnrWJ «t to 
you. Is it correct ? 

Ans. Yes. It is correct, 
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Qnes. When the money returned to you were the same 
currency notes which you say that you had given 
to Mr* Naik ? 

Ans, Yes. The currency notes were the fiame which 
1 had given to Mr. Naik. 

Ques. Whether you had noted down the numbers of 
the currency notes ? 

Ans. No. 

Qucs. When you laid nut taken down the numbers, how 
you can say the currency notes which Shri Naik 
had relumed to you, were the same that you had 
given previously to Shri Naik? 

Ans. What I recollect that the notes 1 had given to 
Shri Naik were soiled. Soiled notes were returned 
to me. Hence 1 say that the currency notes were 
the same." 

1 may state that no reason was suggested in cross-examination 
as to why this witness should falsely implicate the workman, 
why he should have gone to Dr. Ashtekar to complain against 
the workman and why he should have received back the cur¬ 
rency notes. All this highly probables the story put forth by 
this witness. 

20. The story given by this witness is corroborated in 
material particulars by A. J. Pawar and Dr. Ashtekar. 

A. J. Pawar in his examination in chief gave the follow - 
ing story : 

*** 

‘My name is Shri A. J. Pawar. I have been working 
in Bombay Port Trust for the past 36 years. At 
present I am working as Administrative Officer in 
Medical Department, Bombay Port Trust. I iden¬ 
tify Shri R, S. Naik. Relied on my memory, with¬ 
out referring to the statement of the complainer, 

I state that one Mr. Jagtap, employee of Bombay 
Port Trust had reported to P, T. Hospital on or 
about 4th July. 1992 in connection with his fit¬ 
ness etc, On that day he came to me and lodged 
complaint that the person working in the E.C.G. 
Section on that material day had asked for Rs, 50 
to give normal E.C.G. for Mr. Jigtap. According 
to the employee, he had been initially at B,E. 
Dispensary for fitness und from that dispensary 
he had been referred to Port Trust Hospital for 
further investigation and opinion. The employee told 
me that the said person had told him to lie down 
on the bed and asked him to dose his eyes. Later 
on the person who took E.C.O. tokl Mr. Jagtap 
that his E.C.G. was bad and if he goes to doctor 
with this E.C.G,, he would be detained for months 
for fitness. Mr. Jagtap further alleged that th© said 
person said if he has brought any other person with 
the patient he would take out his E.C.G. and paste 
the same for Mr. Jagtap as normal E.C.G. Then 
Mr. Jagtap said that none had accompanied him. 
The said employee, then, further told Mr. Jagtap 
that there is one person known to him whost E.C.G, 
is normal and he would give that Ii.C.G. for Jagtap 
but that person would have to be paid Rs, 50. 
Then Mr. Jagtap said that he was short of money 
and would pay only Rs. 20 and the remaining 
amount would be paid by Mr. Jagtap later oil. Then 
J recorded Ids statement fTairfpnM in mr nr^wno c 
and took him to Dr. A. R, Ashtekar, Chief Physi¬ 
cian, under whom the E.C.G. Section is placed. 
Relied on my memory and the recollection, the 
employee reported to me at about 3.00 p.m. -or so. 
After recording Mr. Jagtap’s statement in my pre¬ 
sence, 1 took him to Dr. Ashtekar nt around 4 p.m. 
Dr. Ashtekar asked the complainant whether the con 
identify the person who had demanded money for 
taking out normal E.C.G. The complainant said 
that if the concerned person is asked to appear 
before me here I can identify him right now. Then 
Dr. Ashtekar asked the complainant whether ho can 
- asked the -complainant whether Mr. Naik was the 
same person who had'demanded Rs. 50 for taking 


out normal E.C.G. The complainant without any 
lo^s oi time or hcsitanon immediately ldentmed 
ivir, NaiK and said tntu ivir, iSJajK was me same per¬ 
son who demanded Ks. 50 for touting out. normal 
E.C.G. as memioncd above. Inereaner Mr. Ashtekar 
ioid Mr. Naik iffiu ir you have tanon Ks. 20 today 
from Mr. Jagiap, you mum die amount lo him and 
seitic the mailer immediately. Dr. Ashtekar did nol 
use any coercion or use any thieaiemng language 
when he spoke to Mr. Naik to state the matter. Mr, 
Naik and the complainant were waiting in Dr. 
Ashtekar’8 room for sometime. In the meantime 1 
received some message, that I have to attend to 
some work in my room and accordingly l left the 
place and was not present thereafter in Dr. Ashte- 
karis room.*' 

This witness was ciOHS-examintd at length on more than 
one things but nothing could be elicited which may go to 
discredit his version, there is no reason why this witness 
should go out of h.s way to implicate the workman, 

21. Dr. Ashtekar has substantially corroborated tht verson 
given by the witnesses. He has stated as follows: 

“My name Is Dr, A. R. Ashtekar, working In Medical 
Department for the last 21 years. At present, I am 
working as Chief Physician, 

One gentleman came to me—exact date 1 do not re< 
collect,—at about 4—4.30 p.m. He said that he had 
to pay Rs. 20 to the person who has taken hia 
E.C.G. and the rest of ihe amount he has to pay 
later on. In case he cannot pay the whole amount 
demanded by the person who has taken his BCG, 
his reports will be given wrongly. 1 told him lhal 
there is no system of paying any money for taking 
ECG or giving the reports. Please let me know 
who has ,told you to give you money. Ho said, he 
did not know name of the person who demanded 
money. I called the person who has taken his ECO* 
when he came to my room, I asked him whethei 
lie is the person who had taken money from him 
He identified ihe person who was Mr. Naik. He was 
the person who had taken ECG and took Rs, 20 
from him. Then I asked Mr. Naik whether he had 
taken any money from the said person, Mr. Naik 
denied demanding or taking any money, J told Ml 
N aik that if you had taken any money from this 
fellow, you please return it immtdiately, otherwise 
it will spoil the name of Ihe nisiilute. After that, 
Mr. Naik went out, brought Rs. 20 and gave to that 
person in front of me/* 

In his cross-examination, following questions and answer* 
have carno: 

“Q. 7, Is it a fact that on 4th July, 1992, you told 
Shri Naik to settle the matter by paying the amount 
to Mr, Jagtap. Else the disciplinary action will be 
taken acninst him if he does not pay the money to 
Shri Jagtap ? 

Ans. I told Mr. Naik lo settle the matter by paving 
the money to Mr. Jagtap if he had taken money 
from him. FJse the reputation of our institution 
will hi- snoilcd if Mr. Jagtap complain to higher 
authorities. 

Q. 8. Doei it mean that vou wunled to close the matter 
if Mr. Naik pays the amount to Mr. Jagtap ? 

A ns. Yes. 

O- 9, Is it not line lhat Shri Nidk had toU von he had 
taken ECG of Mr. Jagtap. What you have to say ? 

Ans. Mr. Naik had agreed that lie bad taken the ECG." 

22 I irinv nH+p* that h^i jin piiamotion 1° 

witness ns to why he should Implicate the workman. There 
is flome incon^st3r>ov between th^ stntn^nt of ffiii wUppsS 
and that of Mr Pawar but on ah muWHI mrticidfti’S, bis 
testimony snppojH the version given by Jagtap. 

From thia cvuW're-rm rerord. ft has bein eatphUch^d v*ry 
Well that on the fateful day Mr. Jagtap went to the hospital; 
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ius E.C.G. was taken by tho workman Naik, who demanded 
Xs. du Hum Jiigiup on uie pretest. mat his was not u.x. 

Jugunp pmci xs. *-n lo me woiKmun Juguip ou second thoughts 
cuutyiameu lo Ur. jvsiuck<u* wno canon rsmtt. lo ms chainoer. 
Jaguip comiimeti dim in am was me person who had demand- 
ea x*. DU uuu nad received xs- 20 ljrom him. Ur, Asiitcuam 
Wun a view' to gci uic muner seined asKca iNaiK lo repay 
tho amount, winch iNaiK admittedly repaid. 

25. Now, the deienco appears lo be that the workman hud 
never ucmanucu ins. ju iioiii Jaguip, had never accepted 
xs. zo noiu j^gLdp oul was compcued to remm uns amount 
due 10 picssuie put upon mm uy J_>r. AsmcKur, j-irsuy, 
il is not vicar wny uv, jisiueitur should at an puL pressure 
on iMaiK lo puy xs. zo lq jag tap, it he had not received 
xs. zu iimn jag Lap. suggestions in tins Denali have been 
st-OLuiy denied coin by juguip and Dr. AshieKar. 

24 . Inow, 1 may examine if the evidence adduced by 

wouunan uas adequately leomted. the aepuramenL s evidence. 
VYoiKinan x. a. inulr ruis, lot ouvroUs reasons denied the 
pioaecunon case, me has come out wnh a novel story, not 
put lo Jag Lap m tns cross-examination. He sLatea ; 

' Alter uns, at about 2.15 p.m., myself and Mr. Bodas 

conic ouck to ucAj ucpaiiineiu. 1 had taKen Keys 

lrom omi ooaas and opened the door ot htd 

uepurmieni. i nad Laken me heu machine inside 
the i^o room and Kept it at me denmte place. 
t>nn ouoas aiso enierea me XCG Department, irirst 
he went lo warn his hands aL Lhe wn,sn oasm insiae 
me jneparunent. Alter that. I was to go to wash 
my nanus, aL maL moment, one patient entered die 
room, irns pauem was sitting outside the uepart- 
meni on me oenen when we entered ih© BCG Depart- 
incut, itus pauont toid mo that ho is advised to 
ta^e ins nCvO. ine handed ovt*r lo mo the requis. 
tion card. At this time* Mr, Bodas was sitting 
insole me room, ready to takfr his tiffim When 1 
saw die card, 1 noticed that the rctmisition card 
was marked ‘routine 1 . It was not an urgent ECO. 

1 lord this patient that his BCG was not urgent. 
Moreover, being Saturday, no doctor is available to 
see the ECQ. Hence, it is better, you coinc on 
Monday during morning hours. The patient asked 
me about my duty hours. Because of this question, 

1 also got angry and I told the patient that we 
will not take your ECG today. Myself end 
the patient had not arguments. When Shri Bod at 
heard us, he told me that taking of one more EGG 
will not matter. 1 told Shri Bodas that 1 am goin& 
out to take my lunch. Shri Bodas told me, if the 
patient concerned is willing to wait till my lunch is 
over, he Will take the EGG of that patient including 
tieing the leads etc. and he asked me to enter the 
name of the patient in tho register and then gc 
for lunch. I made the entries in the register and 
on the requisition card as per the instructions of 
Shri Bodas. I then left the Department. When 1 
came back to the Department, the patient was not 
there. As per our usual procedure, by about 3,00 
to 3.15, I started cleuning the leads etc., that day 
being Saturday. Otherwise, on other days, we 
carry out this work by about 4.15 p.m. By about 
4,00 p.m. Shri Bodas left the Department as he had 
to go early on that day. By about 4.10 p.m., I 
started closing the Department, 1 changed my uni¬ 
form and was ready to leave the Department when 
a Peon from Dr. Ashtekar’s office came t 0 call 
myself and Shri Bodas at Dr. Ashtekar’s office. I 
closed the Department, kept the keys at the Proper 
place and Went to Dr. Ashtekar’s loom. When I 
went to Dr. Ashtekar’s room, Mr. Pawar, A.O. and 
the patient with whom I had arguments, were in 
Dr. Ashtekar’s room. Dr. Ashtekar asked me about 
Shri Bodas. I told him that Shri Bod ns had left 
earlier. Dr. Ashtekar asked me about the ECG 
machine. I told Dr. Ashtekar that one machine is 
at ECT Department, which is computerised, second 
one is at Casuality and tho third is at IQJ. Then 
Dr. Ashtekar asked that patient whether T am the 
said person. He has indicated by nodding his bend 
that T am the said person. Dr. Ashtekar told me 
that the parent has corqplalne dto’ him that I had 
taken Rs, 20 from him. Before I could explain any* 
thing. Dr. Ashtekar told me to reurn Rs. 20 o haat 
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patient. At that time, Dr, Ashtekar was the senior 
most Sectional Hoad in the Hospital in the absence 
of Chief Medical Officer. 1 told him that I have 
not taken any money from this patient and he can 
ask anybody lo search me and my beg also. Ho 
told me that he was not- concerned with whatever 
has happened. He only ordered me to return Rs. 20 
to the complainant. Because of Pis orders. I went 
down to the canteen on the ground floor, got Rs. 20 
from Shri Jaitapkar, tho Hospital Attendant, and 
came back to Dr. Ashtekar’s room and refunded the 
complainant Rs. 20.” 

This story was not put In this form either to Dr. Ashlekm 
or to Jngtap, 

That the workman, even though not cnliLlcd to lakcj 
ECG s used to take out ECGs in proved from his own state- 
ment in cross-examination. This lcands evidence to the testi- 
ment in cross-examination. This lends evidence to the testi- 
and Is only an attempt in self exoneration. 

25. Shri Bodas in his deposition has stated as billows : 

“On 4-7*92 I started taking E.C.Gs of patients attended 
O.P.D. and after completing the outdoor patients 1 
immediately went to take out the ECGs of the 
patiients admitted in the wards (indoor patients)* 
I came back to the department at abont 2 p.m. 
When we go to the wards we always lock tho 
department. On 4-7-92 I carried the key with mo 
after locking the department. When mvself and 
the Attendant, Mr. Naik entered the E.CG. Depart¬ 
ment after coming back from the wards, one patient 
entered the E.CG. room an$l told us that ho was 
waiting for us sipce long tup©- f don’t recollect 
the name of that particular patient. Shri Naik told 
the patient that we age going, for lunch 
and the E.CG, is not urgent and the. E.C.G. 
of that patient will be taken on the next day of 
on any other suitable day during morning hours. 
1 told Shri Naik to enter the patient’s name in the 
Register as had washed my hands to take my lunch, 
i told Shri Naik that I will take the E.C.G, of the 
patient after my lunch is over. The patient agreed 
to this and he was waiting. After my lunch, 1 
took out the EC.G. of the patient and gave the 
E.C.G. record to him. He was the last patienl 
of that day. After going through the Register, tho 
name of that patient is entered in the register at 
Sr. No, 4583 us Mr. Ravindra. His M.A.R. No. 
is E/29528.” 

In his cross-examination, he has admitted that tho relevant 
entry in the Register of ECG pertaining to Mr. Jagtap were 
made by the workman Naik. He did not make this admission 
straightway but had to be pressed for to give a truthful 
answer upon which he made this admission. If this witness 
would have taken ECG of Jagtap, there is no reason why 
Naik should have made these entries. This witness was 
confronted by bis earlier remarks pertaining to the ECG 
of Jagtap wherein he had stated that he had not taken the 
E.C.G. At the enquiry be had the check to resile from tho 
said statement. His deposition is then not reliable and does 
not rebut the prosecution evidence. 

26. The evidonee of N. G. Jaitapkar is of no avail in 
the present case. He merely says that on 4-7-92 Naik had 
borrowed Rs. 20 from him and he had given this amount 
to him. He has admitted that neither Naik told him why ho 
needed Rs. 20 nor did he himself ask Naik why he needed 
the money. Usually, when somebody approaches anothci 
for loan, he w'ould explain why loan was needed. This is 
no f so in the case. Moreover, lids witness does not claim 
that Naik ever repaid the loan. Hence, this story of taking 
Rs. 20 for Jaitapkar is hardly reliable. 

27. T, therefore, in uorccment wiih the Enauiry Officer 
and the Disciplinary Authority find that the charge has been 
proved adequately. 

2. Now, comes the question of punishment. I find that 
workman has already been dealt with quite leniently. Hence, 
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I’ do not find arty good ground to interfere with the punish¬ 
ment meted out to the workman. 

29; As a result, the claim of the workman has no merit 
and is dismissed with costs. 


Government of India, by its Order No t L-33012/2/92-1R 
(Misc), Ministry of Labour dated 17-2-93, lias referred this 
dispute Linder Section 10(1 )(d) of tho Industrial Disputes 
Act, 1947 to this Tribunal for adjudication of the following 
issue : 


R. S, VERM A, Presiding Officer 
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New Delhi, the 13th December, 1996 

S.D. 71*—'In pursuance of Section II of the Industrial 
Deputes Apt, 1947 (14 of 1947), the Central. Government 
hereby, ppbirfhey the award of the Industrial Tribunal, 
Madras as shown iq the Anruwmn?, ia the industrial dispute 
between the . employers in. relation^ to the management of 
Madras Port Trust and their workman, which was received 
by the Central Government on 13-12-1996. 

[NO. L-33012/2/92-IR (Misc)l 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 
MADRAS 

Wednesday, the 9th day of Oclober, 1996 
PRESENT : 

Thiru S. Thang Raj, B.Sc, L.L.B., Indu.tiral Tribunal. 
Industrial Dispute No, 22 of 1993 

(In the matter of the dispute for adjudication under Section 
10(1) (d) of, the Industrial Disputes Act* 1947 hetween the 
Workmen and the Management of Madras Pori Trust, Madras) 

BETWEEN 

Shri B. Sadasivam, 

Plot No* 92* DOor No. 7, 

Jayarem Nagar, Kolathur, 

Madras-600099. 

AND 

The Chairman,. 

Madras Port Trust, 

Rajaji: Salai, 

Madras-600001. 

REFERENCE : 

Order No. L-33012/2/92-IR (Miso), Ministry of Labour, 
dated 17-2-93, Government of India, New Delhi. 

This dispute coming on for final hearing oil Tuesday, the 
3rd day of September, 1996, upon perusing the reference, 
claim and counter statements and all other material papers on 
record and upon hearing the arguments of Thiru NOR 
Prasad, for Thiruvalargal Row and Reddy, S. Vaklyanathan 
and k. Indira. Advocates appearing for tho workmen and of 
I iuruvalarga] A. L. Somayaji and R. Arimtugam Advocates 
appearing for^the management, and' this dispute-having stood 
over till this- day for consfd^tfbn, this Tribunal made the 
AWARD 


“Whether tho management of Madras Poi'L Trust is jnlii- 
fied in compulsrily retiring Shri R, Sadasivam, 
Stores Supervisor, (Medical) with effect from 
25-10-90 ? If not to what relief the workman in 
entitled V 

2. After service of notices* both the petit loner and tho 
lespondent appeared before this Tribunal and filed their claim 
and counter, statements respectively. 

3. The main averments found in the chum statement are 
ns follows : 

The petitioner joined the services of Madias Port Trust 
on 25-10-6U as Pharmacist Grade II. When he waa 
working as Stores Supervisor tho management passed 
ail order of compulsory retirement against him on 
16-10-90. He had put in 29 years, U months and 
29 duys of service. The nature of his job was to 
collect medicines from Central Medical Stores and 
issue to various medical stores in the Port Trust. 
His work was main of clerical in nature and there* 
fore he was a workman as defined under Section 
2(s) of the I. D. Act, 1947, On 19-12-90 a charge 
sheet was served on him alleging that there was 
some shortage in the Sub-stores and the petitioner 
was responsible for the same. On 7-3-90 tho 
petitioner gave Iris explanation. On 17-3-90 peti¬ 
tioner was asked to complete some pending work. 
On 26r3-90 he gave hia explanation expressing his 
inability to, work. in the Amchon gate as well as 
the Madras Port Trust house suh-stoics and re¬ 
quested them to relieve him from anchor gate. 
On 22-5-90 he was relieved from anchor gate 
and. was directed to complete the work af Madras 
Port Trust house. sub-stores. The petitioner com¬ 
pleted all the pending work and gave a detailed 
explanation 6-6-90, On 30-7-90 he received a 
letter from the management hat there were some 
shortage and for the said shortages a sum of 
Rs. 14,847 will ho recovered from his salary. As 
no, enquiry way conducted in the matter, he re¬ 
quested the management to conduct an enquiry 
and to find out tho real truth The petitioner did 
not receive any communication from the manage¬ 
ment and all of a sudden on 24-10-90 he received 
on order of compulsory retirement. Only on 
25-10-90, he had to complete 30 years of service 
and the order of compulsory retirement is void 
abinitio. The said order lias been passed with 

nuda fide intention and with unterior motive. The 
order was passed in order to get rid of him without 
any enquiry on the alleged shortage. The order of 
compulsoiy retirement is punitive in nature and 
when ho asked for detailed enquiry, on the charge 
sheet issued against him on 19-12-90 the manage¬ 
ment passed the order of compulsory retirement. 
The petitioner had filed an appeal on 30-10-90 but 
the same was rejected by Chairman of Port Trust 
on 27-5-91 without any valid reasons. The order of 
compulsory retirement ia punitive and totally illegal. 
Award, may be passed for reinstatement of the peti¬ 
tioner with continuity of service and full beck 
wages. 

4. The main averments found in the counter filed by the 
respondent arc os follows : 

The dispute is not :)q Rip wrng 

not a workman as defined u/s. 26s) of (he I. D. A?t, 
1947. The petitioner way employed ay q Store 
Supervisor and was doing mainU Supcrvisorey work 
and drawing a salary of Rs. 2,000 p.m. at the time 
of his compulsory retirement. T lie petitioner was 
pharmacist Grade If in Madras Port Trust, and was 
promoted as Pharmacist Grade f and thereafter as 
Stores Supervisor; He completed 30 years of service 
on 24-10-90. Under Madras Port Trust Employees 
(Retirement Regulation) the committee duly consti- 
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tuted reviewed the case of the petitioner before the 
completion ot 3U years service. 1 lie comnnuec alter 
perusing all relevant documents, like the personal 
the, conmicnum report, and oilier connected records 
decided that the petitioner be retired compulsorily 
rrom ihe Port ITust's service under the said regula¬ 
tion. Thereafter he was retired compulsorily on ihc 
recommendation ot the review comnnuec. He was 
retired arbitrarily and with mnlafide intention on die 
recommendations of the review committee. The 
petitioner as Stores Supervisor had the custody of 
the Stores and any shortage or excess found threin 
will make him responsible for the same. The peti¬ 
tioner had been creating embarassment and presur- 
nsmg administration either to change or revise the 
working hours according to convenience. On scrutiny 
drugs worth Rs, 14,847 were found short. It was 
the responsibility of the Stores Supervisor to write 
the day to day issues and receipt ot products in the 
stock register. The petitioner failed to make rele¬ 
vant entry in the stock book and arrears had been 
accumulating. He was given time to complete work 
even after his posting in anchor gale. The petitioner 
wrote the left out entries in the stock book and 
thereafter drugs worth Rs. 14,487 were found short. 
However, in he mean time, the order of compulsory 
retirement was passed on the recommendations of 
the review' committee. It has nothing to do with 
the disciplinary action initiated against the work¬ 
man for shortage of medicines, and he was not dis¬ 
charges on disciplinary grounds. Against the orders 
of compulsory retirement the petitioner has given 
letter dated 30-10-90 and the same was rejected 
after explanation. The order of compulsory retire¬ 
ment was not punitive. His carrier in medical 
department throughout was unsatisfactory. There is 
no ground for reviewing the case of the petitioner 
and the reference may be rejected. 


5, WW4 was examined on the side of the petitioner and 
5xs. W-l to W-19 were marked. MW4 was examined on 
the side of the respondent and Exs. M-l to M-3/series have 
been marked on the side of the respondent. 

6 . The only point for our consideration is : Whether the 
management of Madras Port Trust is justified in compulsorily 
retiring Shri B, Sadasivam, Stores Supervisor (Medical) with 
effect from 25th October, 1990 ? If not to what relief the 
workman is entitled ?” 


7. The Point.—The petitioner Sri Sadasivam was appointed 
as Phamacist in the Madras Port Trust cn 17-10-60 as per 
Ex. W-l. On completion of one year of service, the Madras 
Port Trust passed an order Ex. W-2 dated 26-10-61 regarding 
confirmation of his probation period and his intention to 
subscribe to the Board’s Provident Fund. Shri Sadasivam 
was later promoted and finally was working as Stores Super- 
visor he had attended the meetings alongwjth the Chief Mcdlcai 
Officer and in such meeting he expressed his views in improv¬ 
ing condition of the medical stores admin strati on. The 
proceedings of such proceedings are marked as Ex, W-3 to 
W-5. The Madras Port Trust initiated 1 disciplnary action 
against him and called for his explanation under Ex, W-6. 
He gave his explanation Ext. W-7 to the port Trust. Later he 
was posted in the Anchor gate but where is to settle certain 
irregularities in the medical sores, he was ordered to give ex¬ 
planation under Ex. W-9 regarding the irregularity found in 
the Stores. He gave the explanatbn Ex. M-10 and requested 
retiring Shri Sadasivam petitioner herein w.e.f. forenoon of 
per Ex. W-l he was appointed on 7-10-1960, However, he 
Under Ex. W-l 2 lie was granted time till 6-6-90 to report on 
completion of the work. Ex. W-l 3 report was given to him 
for missing items to tho value of Rs. 14,847, He gave his 
explanation Ex. W-l4, Ex. W-15 is the order compulsorily 
reiring Shrti Sadasivam petitioner herein w.e.f. forenoon of 
25-10-90. Again the said order he preferred an appeal to the 
Chairman. Madras Port Trust under Ex, W-l6. Howevcry. 
the Madras Port Trust thought fit to retire him compulsorily 
on the completion of 30 years of service Therefore, the 
other contentions of the petitioner that no disciplinary proceed¬ 
ings was initiated against him ore not matters to be seriously 
considered herein. 


8 . Ex. W-15 order passed by the competent authority com¬ 
pulsorily retiring him from service w.e.f. iorenoon of 25-10-90 
is challenged by the workman in this industrial dispute. As 
per iix. W-J lie was appointed o nl7-10-60. However, he 
joined duty on 25-10-60. Accordingly on 24-10-90 afternoon 
he had completed 30 years of service. The petitioner has 
drawn my attention to a ruling of our Supreme Court in 
Sri Hansraj Vs, Slate of Punjab (1995 1 LLJ P. 85). In 
the said ruling, the workman was compulsorily retired from 
service that he had completed 25 years of service by taking 
into consideration of the period he was employer the erst¬ 
while Patiala and East Punjab State Union. Reckoning tho 
period of qualifying service i.e. 25 years by adding the service 
Jie had put jn pepsu was taken into consideration and our 
Supreme Court held that it was not a proper reckoning of 
the period of qualifying service. In the instant case, it is 
clear from Ex. W-l that the petitioner was appointed on 
17-10-60 but us per his claim statement he joined duly on 
25-10-60, So, on 29-10-90 afternoon he has completed 30 
years of service. Order Ex. W-5 has been passed by the 
Chairman on 16-10-90 whereas the Older of compulsory retire¬ 
ment came into effect on the forenoon of 25-10-90. Jn these 
circumstances, it is clear that the petitioner has completed 
30 years of service in the Madras Port Trust. Hence in 
reckoning the period of his service, the management haa not 
adopted any wrong calculation. On the date of compulsory 
retirement he has completed 30 years of sera ice as per Cl an so 
5 of the Madras Port Trust Employees (Retirement 'Regula¬ 
tion) marked as Ex. M-17* 

9. The main contention of the respondent was that the 
petitioner was not a workman within the meaning of Section 
2(s) of the I. D. Act, 1947 for two reasons that as Stores 
Supervisor he was in supervisory capacity and that the was 
drawing a salary of Rs. 2,000 per month which is higher 
than the limit prescribed' under Section 2(s) of the L D. 
Act, 1947. 

2 (s)(iii) reads "who is employed mainly in a managerial 
or administrative capacity or 

2 (s)(iv) reads : who, being employed in a supervisory 
capacity, draws wages exceeding one thousand six 
hundred rupees per mensem or exercises, either by 
the nature of the duties attached to the office of 
by reason of the powers vested in him, functions 
mainly of a managerial nature.” 

The petitioner has submitted two rulings of our Supremo 
Court to show that he was only a workman within the mean* 
ing of Section 2(s) of the I. D. Act, 1947. 

In S, K. Verma Vs. Mahesh Chandra (1983 4SCCP 214) 
at page 223, our Apex Court held ; 

“His principal duty appears to be to organise and develop 
the business of the Corporation in the area allotted 
to him and for that purpose to recruit active and 
reliable agents, to train them to canvass new busi¬ 
ness and to render post-sales services to policy 
holders. He is expected to assist and inspire the 
agents. Even so he has not the authority to appoint 
agents or to lako disciplinary action against them, 
lie does not even supervise the work of the agents) 
though he is required to train them and assist them. 
He is to be the friend philosopher and guide of the 
agents working within his jurisdiction and no more. 
He is expected to stimulate and excite the agents 
to work, while exercising no administrative control 
over them. The agents are not his subordinates. 
In fact, it is admitted that lie has no subordinate 
staff working under him. It ig thus clear that the 
development officer cannot bv any stretch ot imagi¬ 
nation he said io be engaged in any administrative 
or managerial work. He is a workman within the 
meaning "of Section 2(s) of (lie Industrial Disputes 
Act.’* 

In Arkut Govuid Raj Rao Vs. CIBA GETGY of India Ltd., 
Bombay (1985 3 SCO P 371) at pages 377 and 378, Apex 
Court held ; 

“Tlic test that one must employ in such u case is wfmt 
was tho primary, basic or dominant nature of duties 
for which the person whose status Is under enquiry 
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was employed. A few extra duties .would hardly 
be relevant to determine his status. The word; 
like managerial or supervisory have to understood 
in their proper connotation and their mere use 
should not detract from the truth.*’ 

Tn S. K. Verma's case, he was a development officer in 
ihe LTC of India and the Supremo Court of India after verify- 
ng the scale of pay and other connected particulars has 
come to the conclusion that the name development officer 
was nothing but a glorified designation. Development Officers 
were separated from ‘Officers’ strictly so called and are 
generally placed on par with subordinate clerical staff. In 
these circumstances, the Supreme Court held that irrespective 
of the name, the duty of development officer was only clerical 
staff and not an officer in the real sense. In Arkal Govindo 
Raj Rao’s case, the Supreme Court going through many 
decisions held: the real test is to eee what was the primary, 
basic or dominant nature of duty for which the person whose 
status is under enquiry was employed. The words like mana¬ 
gerial, supervisory, have to be understood in llirir proper 
connotation and their mere use should not detract from tfie 
truth. The petitioner herein though designated as Stores 
Supervisor there was no evidence that any other workmen 
were employed under him or that he had an authority to 
sanction them the leave and oLher benefits. Though the 
designation was Store* 5 Supeiv'tor by connotation in fact lie 
y/as nothing but a glorified clerk. 

10. The management has stated that as per Section 2(s) 

1 iv) of the I. D. Act, 1947 he was not a workman as he was 
drawing a monthly salary of more than Rs, 2,000 per montli 
t t the time of his compulsory retirement. In fact in pom 3 
of the counter, the main contention of the management was 
fliat he was in supervisory capacity and his desaination was 
Stores Supervisor and that he was drawing a monihly salary 
of more than Rs. 2.000 at Ihe time of his compulsory retire¬ 
ment. The workmen is not negatived this cement ion. The 
workman who has put in 30 years of service naturally would 
c'rnw a snlarv of more than Rs. 1,600. Fven though the 
management has requested in the counter to trv this issue 
rs preliminary issue. Ihe workmen has not moved his little 
finger to flhow that he was a workman within die meaning 
c-f Section 200 fiv) of the I. D. Act, 1947. In these circum- 
stnnres it is clrflr ihar workman was drawing monthly salary 
of Rs. 2.000 at the time of his compulsory retirement. Jn 
surh n case, though he was not q wmkman under Section 
2<RViiD but a workman u/s. 2(s)(iv) of the I. D. Act. 
JQ47. This ground has to he decided against the workman. 
Though it is decided that he is not a workman, the further 
ground's raised by him have to bo decided in fairness. 

11 . The petitioner has cited two decisions of our Supreme 
Court nnd argued that the order of compulsory retirement 
was punitive in nature and therefore the same cannot be 
sustained. In Anoop Jaswal Vs. Government of India (J9ff4 
2| SCC P. 369) at page 379, Apex Court held ; 

,c Tt is therefore, now well settled where the form of the 
order is merely a camouflage for an order of dis¬ 
missal for misconduct it is ahvavs open to Ihe 
Court before which the order is challenged to go 
behind the form and ascertain the true character 
of the order. If the Court holds that the order 
though in the form is merely a determination of 
employment is in realitv a clock for an order of 
punishment, the court wqnld noi be debarred, merely 
because of the form of the order, in giving effect 
to the rights conferred by law upon the employee.’* 

| From the decision of the Apex Court, it is dear that the 
Court before which the order is challenged can go behind 
the form and ascertain true character of the order. In the 
instant case, the petitioner has stated tW dnee he vas 
expressing his views in the meeting the higher authorities 
(4H not like him and thev impospd a penalty of Rs. 14 R 47 
to be recovered from In's snlnrv hut whereas for one p Rahil 
T'hflrrtnf!#*' T 'dci-i fWpd c'w* w .^ s 

Id off with a minor punishment. In Ramekbal v Sharma Vsi 
T te Bihar and Ano f W (1990 3 SCO P. 504) at pace 
5|16, the Apex Court held ; 

“On a consideration of the above decisions the 1e»ul 
portion that now emerges is that even fhounh the 
order of compulsory retirement is couched in inno¬ 
cuous language without making any imputations 
against the Government servant who is directed 
to be compulsory retired from service, the Court, 


if challenged, in appropriate cases can lift the veil 
to find out whether the order is based on any mis¬ 
conduct of the Government servant concerned or 
the order has been made bonafide and not with 
any oblique or extraneous purposes. Mere form ot 
the order in such cases cannot deter the Court from 
delving into the basis of the, older )f the order jn 
question is challeuged by the concerned government 
servant, as has been held by this Court in Anoop 
Jaiswal case.” 


I his decision of the Apex Court further confirms the view 
taken in Anoop Jaiswafis case (1984 2 SCC P. 369). The 
view expressed by the Apex Court is clear that the ordei 
should not be punitive in nature. Ex. MR is the Madras 
Port Trust Employees (Retirement Regulations) and Clause 
5 (h)( 1) of the said regulation empowers the Madras Port 
Trust to retire any pmon if he is governed by Madras Port 
Trust Pension regulations on completion of 3Q years of 
qualifying service 9(ii). In respect of Clause 3 employees 
who is not governed by Madras Port Trust Pension Regula* 
lions can be also compulsorily retired on completion of 30 
years of service. Prior to the completion of 30 years by 
the petitioner herein, the. Standing Committee consisting of 
3 Officials (i) Chief Medical Officer (ii) Chief Surgeon and 
(hi) Deouly Traffic Manager were constituted' the Standing 
Committee lo review as to whether the petitioner has to be 
retained or to be retires Committee lembcrs e> messed 
uniform opinion saying, “It is certified that ‘during 
review ol the above employee, it has been verified 
that his work and conduct have been found to be not satis¬ 
factory and he mnv be retired in the interest of the Madras 
Port Trust Board." On the certificate issued by tile Com¬ 
mittee, the Chairman, Madras Port Trust passed an order 
Ex, W-5 alongwith Ex. M-2 certificate, the past conduct of 
the petitioner is attached. The three members of the Standing 
Committee have gone through past record and they opined.; 

“From the above it is proved his lack of understanding, 
unresponsjveness to the demand of the situation. 
The Cbmmittee hu« come to the conclusion that 
the services of Slid B, Sadasivam, Stores Supervisor, 
Medical Department, Madras Port Trust, are not 
satisfactorv and he mav be compulsorily retired 
from the Trust’s service in the Board’s interest, 5 ’ 

In D, Rtimasamv Vs. State of TamiJnadu (1982 I LLJ 
P. 349) at page 352 Apex Court held ; 

“We do not say that the previa us history of a Govern¬ 
ment servant should be completely ignored, once 
he is promoted. Sometimes, past events truw help 
to assess the present conduct. But when there is 
nothing in the present conduct casting any doubt 
on the wisdom of the promotion, we see no justi¬ 
fication for needless diging into the past.” 

U is clear from the decision of our Supreme Court that 
the previous history of the Government servant may be taken 
into consideration in proper perspective. In B, D. A^ora Vs. 
Centra) Board of Direct Taxes H9R9 Sun (2) SCO 981 one 
vShri B. D. Aroru was compulsorily retired for the reason 
that his ratine for 198<T81 was average and similar was the 
nos.uon for the year 1982-83 and the committee found that 
he has los^ his effectiveness as well ns utilitv to the Govern¬ 
ment nnd therefore, decided to retire him compulsorily By 
seeing the order. Apex Court held ; 

“We arc surprised that this should be the conclusion 
from the material catnlneiifrf in the order The 
very assessment shows (hat the officer j s effective 
if ported in rural areas. This follows that he has 
not lost his effectiveness. There would he several 
officers with such record, who are not beinc* retired 
and we do not find unv jurisdiction as to why the 
appellant should have been picked up.” 

In H. C Gargi Vs. State of Haryana ([^89 4 SCC P. 

158) Apex Court held ; 

The appellant aliened that he had incurred the Jis- 
nl^nsure of the Commissioner for certain rradons 
Whde his renresentAtinn acainst the adverse entries 
made bv the Commissioner was ncndmir conrtd^a- 
bon. the Government passed the imnuened order 
of compulsory retrenchment and thereafter rejected 







150 


THE GAZETTE OF INDIA : JANUARY 11, 199 7/PA US A 21, 1918 


■jppre&cntation. The power of ^computorv retirement 
,under Rule 3.25 (d) of the .Rules can be exercised 
subject to Hie conditions mentioned in the rule, 
one of which is that the concerned authority must 
be of the opinion that it is in public interest to 
do so. The test in such cases is public interest as 
laid down by this Court in Union of India Vs. 
Co, J, N, Sinha (1970 2 SCC P, 458). It does 
not appear that there was any materiat on the basis 
of which tho State Government could have foimcd 
the opinion that it was in imblic interest to conv 
pulsorily retire the appellant at the age of 57 years. 
There was really no justification for his compulsory 
lelirement in public interest.” 

-From this decision of our Supreme Court it is clear that 
there must be some justifiable reason for compulsorily retiring 
an employee, Ex. M-2 shows that the behaviour of the 
petitioner to the higher officers and his fellow employees 
was not Ltpto the mark throughout. Apart from this there 
was no other serious charge or disciplinary enquiry against 
the employee. Misconducts rdleged against the petitioner 
were not serious in nature. Though ns a servant of the 
Madras Port Trust, he ought t© have maintained cordial 
relationship with his fellow employees and official discipline 
and decorum in addressing the higher officials, his conduct 
will no 1 amount to any serious misconduct. II is clear that 
because of his hehaviour the committee thought fit to retire 
him compulsorily and not for anv serious misconducts. 
Considering the views expressed by the Apex Court in the 
above decisions, the order passed commdsorilv retiring the 
petitioner is not in consonance with the alleged acts com¬ 
mitted bv him. Therefore, it ran be said that the order of 
compulsory retirement is punitive in nature and the same 
cannot be supported. 

12. From the above discussion it is clear that the petitioner 
has raised two major questions in the industrial dispuc (i) 
that the order was passed before completion of 30 years of 
service and (ii) that it was punitive in nature. Tho first 
ground that order has been passed prior to the completion 
of 30 years of service will not attract our consideration and 
the same is decided against the petitioner. However,, the 
second ground that the order of compulsory retirement is 
punitive in nature has been made out. However, the main 
hardship the petitioner faces herein is that since he was 
drawimi a salary of more than Rs. 1,(100 prescribed under 
Section 2(sViv), I. D. Act, 1947 he cannot be called as a 
workman within the meaning of the Act. The Act is a 
social Iftgislnl'on to save the working class and to promote 
industrial nrace. A non-workman should not be allowed 
to take advantage of the Act under the disguise of a woA- 
Tunn. If such persons are allowed to take advantage of the 
■) D. Act, ihe verv purpose that it is meant for -the working 
cinqs: will be beaten and it ituiv lead to .unwanted results 
Thonph th e , order of comrodsorv retirement is punitive in 
n a hire, this Tribunal is unable to grant anv rebef to the 
petitmner who is pot a workman within the meaning of 
Section 2(<i)(ivl of I. D. Act. 19*17. It is for this reason, 
the industiial dispuc has to be dismissed. 

Tn *be result, award is parsed dismissing the claim of the 
petitioner. No costs. 

Dated, this the 9th day of October, 1996. 

S. THAN GAR AJ, Industrial Tribunal 

WITNESSES EXAMINED 

For Workmen : 

WW-J.—Thiru B. Sadasivam. 

For Management ; 

MW-1.—Thiru P. Paghavan. 

DOCUMENTS MARKED 

For Workmen : 

Ex. W-1/17T0-60—Anpointment order issued to Peti¬ 
tioner-workman Thim B. Sadusivam (Xerox copy). 

E\. W-2/26-10-61—Confirmation order issued to Peti¬ 
tioner-workman (Xerox copy). 
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fEx. W-3/D-T84—.Notes of discussion ,heH in Chief 
Medical Officer’^ room, copv). 

Ex. W-4/24-2-84 -do- 

Ex. W-5/6-5-83 -do- 

Fx. W-6/19-2-90—Charge memo issued t 0 petitioner- 
workman (Xcr.ox copy). 

Ex. W-7- 7-2-90—Explanation by the Petitioner-workman 
to Ex. W-6 (Xerox copy). 

Ex. W-8/16-3-90—.Reply by the Management to the 
petitioner-workmnn’tt letter dated 31-1-90 enclosing 
the extract of the Medical Manual Part 1 indicating 
the list of duties (Xerox copy). 

Ex. W-9/17-3-90—Memo issued to Petitioner-workman 
to complete the pending work in Sub-Store at Anchoi 
gate (Xerox copy). 

Ex. W~ 10/26-3-90—Reply by petitioner-workmmi to Ex. 
W-9 (Xerox copy). 

Ex. WT1H6-5-90—Relieving order issued to Petitioner- 
workman (Xerox copy). 

Ex. W-12^31-5-90—Memo issued to petilioncr-v,orkmnn 
to complete the work (Xerox copy). 

Ex. W-l3/30-7-90—Second show cause notice issued to 
petitioner-workman (Xerox copy). 

Ex. W-14/22-.8-90—Reply by pctilioncr-woikmnn to Ex. 
W-J3 (Xerox copy). 

Ex. W-15/16-10-90—Order of Chairman Madras Port 
Trust, compulsorily retiring .petitioner-workman w.c f, 
25-10-90 forenoon (Xerox copy). 

Ex. W-l6/30-10-90—Reply letter from Petitioner-work¬ 
man to Ex, W-l5 (Xerox copy). 

Ex. W-l7/30-11-94—Older of Madras High Court in 
W.P. No. 19739/94 (Xerox copy). 

Ex. W-l8/20-1-94—Letter from petitioner-work man to 
the Management requesting to settle terminal benefits 
(Xerox copy). 

Ex. W-19/4-3-94—-Reply by the Management to Ex. W-18 
(Xerox copy). 

For M an a gem e nt : 

Ex. Vl-1 / .—Extract of Madras Port Trust Em¬ 

ployees’ (Retirement) Regulations (Xerox copy). 

Ex. M-2/19-9-90—Report of the Review Committee 
(Xerox copy). 

Ex. M-3 series —Documents refining to disciplinary 
ucllon against Thiru P, Babu, Pharmacist Grade 1, 
Medical Department (Xerox copy). 
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Ne*v Delhi, the 13th December 1996 

S.O. 72-,In pursuance of Section n of 
the Industrial Disputes Act, 1947 (14 of 1947), the Cental 
Government hereby publishes the Award of the Centr. 1 
Government Industrial Tribunal, No, 2 Bombay as shov 
In thi Ann-xure, in the industrial dispute between the 
employers in relation lo the management of M/s Standard 
Survcors fP) Ltd,, and their workman, which was received 
by the Central Government on the 13/12/96. 

iNo. L-31011/1/92-JR(misc)] 
B. M, DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 
SHRI S. B. PANSE 
PRESIDING OFFICER 

REFERENCE NO. CGIT-2/42 of 1996, 

EMPLOYERS IN RELATION TO MANAGEMENT OF 

M/s STANDARD SURVEORS (P) LTD. 

AND 

THEIR WORKMEN 

APPEARANCES ; 

For the management ; Shri Kiran S. Bapat 

Advocate. 

For the workmen ; Shri J.H, S-iwant 

Representative. 

Mumbai, dated 26th November, 1996. 

AWARD 

The Government of India, Ministry of Labour by its order 
No. L-3l011/l/92-lR(Misc) dated 15/6/1993, hud referred 
to the following Industrial Dispute for adjudication. 

2. On 6/2/96 the Tribunal came to the conclusion that 
the action of the management is not just, legal and proper. 
It was an ex-parle award. The management thereafter filed 
an application for setting aside the ex-part© award. On 
23/9/96, the Tribunal came to the ^conclusion that filing o f 
such an application is tenable. 

3. Today the parties filed a consent terms (Exhibit-17) 
and submitted that the reference may be answered in terms of 
the consent terms, Mr. K.S. Bapat the Learned advocate for 
the management and Jaiprekash Sawart the Learned Repres¬ 
entative of the workmen have signed the terms which they 
admitted. Under such circumstances 1 pass the following 
order ; 

ORDER 

The reference is answered in terms of the consent terms 
Exh. 17. 

(a) That the company will pay a sum of Rs. 15/XH)/- 
(Rupees Fifteen thousand only) in each of the four workers 
towards full and final settlement of their all the claims inclu¬ 
ding reinstatement, continuity of service, full back wages and 


all the other claims. 

<b) That said amount of Rs. 15,000/ shall 
be paid in five monthly equal irstallmants to each of the 
workers. 

(c) That first of such installment shall be paid on the dat 
on which this ipplicalion is signed. 

(d) The payment of Rs. 15,000/- is made by populated 
cheques as per details below:-- 

Ref, No. CGIT-2/42 of 1996. 

(Old Ref. No. CGIT-2/54 of 19933 


For Shri A. 

M- Jagtap 


- _ — 

--— 


Cheque No, 

Date 

Amount Drawn on 

318881 

26/11/96 

3,000.00)1 Bharat Over- 
| seas 

318882 

26/12/96 

3,000,00 i Bank Limited, 
3,000.00 [Fort Branch, 

318883 

26/01/97 

318884 

26/02/97 

3,000.00 Mumbai. 
3,000.00 J 

318885 

26/3/97 

For Shri B. , 

L Menezcs 



Cheque Mo. 

Date 

Amount 

Drawn on 

318886 

26/11/96 

3,000.001 Bharat Over- 

318887 

26/12/96 

3,000 00 

| seas 

(Bank Limited, 

318888 

26/01/97 

25/1/97 

3,000.00 

f Fort Branch, 

318889 

3,000.00 

Mumbai. 

318890 

26/03/97 

3,000.00 

J 

3 For Shri Mukharam Prajapaii 


Cheque No. 

Date 

Amo urn 

Drawn on 

318891 

26/11/96 

3,000.001 

Bharat Cver 

318892 

26/12/96 

3,000,00 \ 

seas 

Bank Limited 

318893 

26/01/97 

3,000.00 

"Fort Branch 

318894 

26/02/97 

3,000.00 

Mumbai. 

318895 

26/03/97 

3, ,000.00 J 

4, I or Shri Ashok Chaudhari 

Cheque No. Date 

Amount 

Draw non 

318896 

26/11/96 

3,000.00'] Bharat Overseas 

318897 

26/12/96 

3,009.00 | 

Bank Limited 

318898 

26/01 /97 

3,000.00 J. 

Fort Branch, 

318899 

26/02/77 

3,000.00 | 

Mumbai 

3 J 8900 

26/03/97 

3.000.00J 



(c) f hat the workmen declare that they have no claim of 
any so.t arising out of any proceedings against the company 
e:t.epl the amount mentioned thereof. 

S.B. PANSE, Presiding Officer 


-6 Jj-% 


3191 GI/96—9. 
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New Delhi, the 20th December, 1996 

S.O. 73.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Mumbai-Tf, as shown in the Annexure in the indu¬ 
strial dispute between the employers in relation to 
the management of Air India and their workman, 
which was received by the Central Government 
on 19-12-96. 

[No. L-11012123191 -IR (Misc.) (C-I)1 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT, 
INDUSTRIAL TRIBUNAL NG.2, MUMBAI 

PRESENT : 

Shri S, B. Pause, Presiding Officer 

Reference No. CGIT-2|26 of 1992 

Employers in relation to the Management of 
Air India 

AND 

Their Workmen 
APPEARANCES : 

For the Employers—M|s. Bhasin and Co., 
Advocates. 

For the Workmen—Mr. K. A. Rane, Advo¬ 
cate. 

Mumbai, dated the 3rd December, 1996 
AWARD—PART-II 

On 21-3-96 by Part-I Award 1 came to the 
conclusion that the domestic inquiry which was 
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held against the workman was against the Princi¬ 
ples of Natural Justice. Thereafter the manage¬ 
ment lead evidence in the matter to justify its 
act on-. Now by this award I have to decide the 
remaining issues. To appreciate the case better 
1 intend to give the facts in nutshell. On 22-7-88 
at about 7:05 hours M. G. Parab was the security 
guard on duty at the taxi gate (Gate-No. ?). 
Gao’Aar the Workman was approaching to the 
gate i)i order to leave the premises of the com¬ 
pany. The guard suspected him to be carrying 
some unauthorised article and accosted hhn, On 
seeing him the worker turned back and started 
limning. The guard followed him and caught 
k"m near trolley narking area at R.O.S. Building. 
Thereafter he called for help and the security 
manager Dhoomul came on the spot. Then they 
took the workman to the office where the Pancha- 
nama was drawn in the presence of Khumbare 
and Shinde. The worker confessed the guilt that 
he pdferred the camera. Later on a charge-sheet 
wan given to him slating that he committed the 
theft of the propertv entursted to the corporation. 
The workman denied the charges but the inquiry 
committee found him guilty of the same and ulti¬ 
mately he was removed from the service by the 
corporation. 

2. The issues that fall for my cons'deration and 
my find digs there on are as follows : 

ISSUES FINDINGS 

2. Whether the termination of Yes. 
service of Mr. B. M. Gaonkar, 

Loader is legal and justified ? 

2. If not. to what relief the Does not sur- 
workman is entitled to ? vive. 


REASONS 

3. To bolster up the case the management exa¬ 
mined Mabesh Govind Parab (Exh bit-10) Senior 
Security Guard, Vasant Khumbare (Ex. 19) Chief 
Traffic Assistant, Anil Kamchandra Shindc (Ex.- 
20) Deputy Manager Ramp, Rarnchandra Maha- 
d;o D.humal (Ex.-22), Sen-tor Manager Security. 
It aKo rel'ed upon the documents which it filed 
alcngw.th Exhib't-15 and 17. The worker got 
himself examined at Exhibit-6, before. Part-I 
award but he did not produce himself for further 
cross-examination at the time when the manage¬ 
ment W'as allowed to lead evidence. He relied 
upon the documents which are filed at Exhibit-‘4\ 

4. Mr. Kulkarni, the Learned Advocate for the 
management argued that ns the worker did not 
submit himself for further cross-examination, it 
has to be presumed that what is stated by the 
management is true. It is further submitted that 
in other words the worker did not challenge the 
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same. After the examination of witnesses on be¬ 
half of the management the Learned Advocate for 
(lie workman tiled purshis (Hxhibit-23) dated 
20-11-96 contending that they did not wish to 
lead any oral evidence. When he first cross-exa¬ 
mined by Mr., Svvami, ihe Learned Advocate for 
Lire management it was restricted only tor the fair¬ 
ness of the inquiry. In other words the worker 
should have come before the court for further 
cross-examination in respect of other issues. In 
other words he has not lead any evidence before 
the Tribunal so far as the charges levelled against 
him, so far as the legality aucl justifiability of his 
removal. There is no statement by him so far as 
dm confessional statement made by him dated 
22-7-83 admitting the guilty viz. that lie had re¬ 
moved the camera from the baggage of the passen¬ 
gers cf Sabina Flight. That itself goes to show 
that the charges winch were levelled against the 
workman arc proved. 


5. For the sake of argument if it is said that 
the above stated reasons are not sufficient for 
coming to the conclusion that the charges are 
proved it is to be seen from the evidence which is 
lead by the management whether they are proved 
or not. Mahesh Parab (Ex.-16) is the star witness. 
On 22nd July, 1988 he was alloted the duty at 
taxi gate (gate No. 5). He affirmed that at about 
07:05 hours he saw a person coming from Ramp 
operation division towards the gate. The person 
saw him and turned back and started running. 
Parab followed him and apprehended near ROS 
building, where the tractorsjtrollies are normally 
parked. He affirmed that when he caught hold of 
the person he told him that if he would not leave 
him, there will be enmity created among them. 
He did not allow him to go. The struggle was 
going on for about ten minutes. In that struggle 
the person managed to drop the camera from 
underneath trouser. At the very time Dhumal the 
security officer on duly came to the spot. He was 
called by Parab by sending the persons nearby. 


6. Parab and Dhumal affirmed that when they 
took the person and the camera to the security 
office, baggage M|UP area. At that lime it was 
revealed that the person is Gaonkar on the basis 
of his identity card. Both of them affirmed that 
they were not knowing the workman prior to the 
incident. It is tried to suggest that Gawankar, the 
worker is falsely involved in this matter due to 
enmity. Tliis is a stray suggestion. There is no 
supporting evidence for the' same. In other words 
die allegation is made so far as the enmity js con¬ 
cerned, but here is. no evidence to substantiate the 
same. It is common knowledge when a person is 
chargesheeted he always akes the defence that he 
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is charged due to the enmity. In this case I do 
not find merit in it. 

7. Parab and Dhumal corroborates each other 
and affirmed that at the place where the worker 
was apprehended he admitted that he removed 
the said camera when he was handling Savana 
i'1'ght departure from the Sabina Flight baggage. 
There is no evidence to show that why these 
two witnesses should depose falsely against the 
worker. There are no reasons lor implicating 
Gaonkar in the present case by Parab and Dhumal. 
Under such circumstances there is no reason to 
disbelieve the eslimony of these two witnesses. 

8. Parab and Dhumal corroborates each other 
on tire point that after taking the worker to the 
security cilice as a usual procedure two Panchas 
were called. They were Khumbare (Exhibit-19) 
and Anil R. Shinde (Ex-20) under whom the 
worker was working at the relevant time. These 
four witnesses corroborates each other on the 
point that the worker confessed in their presence 
that he removed the said camera while he was 
handling Savana flight departure from Sabina 
flight baggage. They affirmed that his confes¬ 
sion was voluntary and with free will. Nobody 
used pressure nor threatened him to give such a 
confession. 

9. Ihe worker had not come before the court 
to assert that he confessed it due to coercion (I 
am making this statement because as he did not 
submit himself for cross-exam nation his evidence 
which is at Exhibit-6 has to be treated as no 
evidence). Exhibit-4|2 is a letter addressed by 
Deputy Director, ground scrvice-Bombay to the 
wo]ker dated 16-8-88 (Exhibit-412). By the 
said letter he was informed that a departmental 
inquiry has to be initiated against him and he 
was asked to give his explanation in respect of 
the findings of tha preliminary inquiry as stated 
in that letter. The worker replied the letter on 
31-8-88 (Exhibit-4|1). By that letter he had given 
up the story that when he was coming to his work 
the camera was laying near the trolley. Parab, the 
watchman asked him to take the camera which he 
declined and thereafter he was taken to the security 
office and under compulsion he had written down 
whatever stated by the guard. This type of explan- 
tion is coming forward for the first time. If really 
it would have been under coercion or under a threat 
fhe workman would have approached his union or 
the higher authorities and the management. But 
he did not do so. That itself goes to show that the 
explanation which is given by him is an after¬ 
thought. I therefore find that. Hie confession of the 
worker as deposed by the management witnesses 
has to be accepted to be true and without any 
coercion. That leads to show that the charge against 
the workman is proved. 
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10. Vasant Khumbare and Shinde are the 
Pancha’s. From the Panchanama which was pre¬ 
pared on 22-7-88 (Ex-IN | i 2 j. The panchanama was 
not prepared on the spot viz. Where Parab appre¬ 
hended ihc worker Gaonkar. It was prepared in 
the office of the security guard. As per the version 
of Khumbharc the camera was in the hands of the 
worker. But as per the version of Shinde it was 
lying on tne table. In fact so far as this Pancha¬ 
nama is concerned it has little relevancy because 
it was not drawn on the spot but later on drawn 
in the office, but the testimony of these two wit¬ 
nesses is relevant on the point of the confession of 
Gaonkar. Both of them affirmed that without any 
coercion or undue influence Gaonkar admitted the 
guffi namely taking of the camera from the bag¬ 
gage of the passenger. 

11. It is tried to argue on behalf of the worker 
that the management tailed to prove the ownership 
or legal custody of the camera, that there was no 
compraint in respect of that the camera was stolen 
of a particular passenger and that it was a stolen 
property. Intact this argument appears to be based 
on the basis that the evidence Act is applicable to 
the proceedings before the Tribunal. It is well settled 
that evidence Act has no application to the pro¬ 
ceedings before the Tribunal and the proof re¬ 
quired in these cases is quiet different that in the 
criminal proceedings. Here what is to be seen is 
on prepounderance of probabilities and there is no 
need to prove a particular fact beyond dount. Here 
from, the evidence of Parab and Dhumal it is very 
cleiar that when Gaonkar was apprehended he was 
found in possession of the camera. Gaonkar is a 
loader. It is unbelievable that he had taken the 
camera there. It is not the case that it was owned 
by him. From the explanation which he tried to 
give is that it was lying on the ground which I have 
already rejected. It is common knowledge that the 
passengers carry cameras. When a baggage is han¬ 
ded over to the company it is in its legal custody. 
If that is so it has to be said that the corporation 
was in legal custody of the camera. So far as any 
report or complaint in respect of stolen camera is 
concerned it is not necessary to establish that. It 
is not necessary for that particular x, y or z has to 
come before the inquiry officer or before this Tri¬ 
bunal to depose that the particular camera was 
belonging to him and it was stolen. The fact that 
it was found in the premises of the Corporation 
where the trolleys were kept. There was no possi¬ 
bility of the camera being taken there. That itself 
goes to show that it was taken from somebodys 
baggage. As the workman was found in possession 
of the same it has to be said that he had stolen 
the same. But the worker cannot get any benefit of 
the fact that there is no report of he stolen cameraj 

12.. The Learned Advocate for the workman also 
argued that there is no direct evidence on the point 
that the worker has stolen the camera. But the 
circumstance which I have discussed above clearly 


suggests that he did the mischief. There is no need 
to have eye witness in the matter. 

13. Dhumal when deposed before the Tribunal 
was not in a position to identity the workman. The 
incident is of the year 1988. After about five to 
six years he was to identity the person. According 
to him the physical condition of the worker hud 
totally changed. Leaving aside that it has nothing 
to do for proving the charge. Because so far as the 
case of the worker is concerned the camera was 
lying on the ground and thereafter she was taken 
by Parab and Dhumal to the security office along- 
with the camera. Therefore Dhumafs non identi¬ 
fying the worker does not effect the merits of the 
case. For all these reasons it has to be said that the 
management proved the charge which was levelled 
against the workman. 

14. That takes me to the point of punishment. 
The worker is charged of a theft. The misconduct 
is of a more grave and serious nature. For that 
purpose the extreme punishment of dismissal was 
required to be passed against the workman. But 
the management appears to have taken the lineant 
view and passed the punishment of removal. It was 
their choice. Looking to the gravity of the offence 
I do not find any justification for awarding any 
other punishment than the already passed by the 
Ministry. I do not find any reason for inquiry in 
the same. In the result I record my findings on the 
points accordingly and pass the following order : 

ORDER 

The termination of the service of Mr. B. M. 
Gaonkar, Loader St. No. 7663, ROD| 
NIPC by the management of Air India 
is legal and justified. 

S. B. PANSE, Presiding Officer 

3-12-96 
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New Delhi, the 21st November, 1996 

S.O. 74.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Mumbai No. 1 as shown in the Annexure in the 
industrial dispute between the employers in rela¬ 
tion to the management of W. C. Ltd., and their 
workman, which was received by the Central Gov¬ 
ernment on 19-11-1996. 

[No. L-220l2|334i90-IR(C-n)] 
RAJA LAL; Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 1, 
MUMBAI 

PRESENT : 

Shri Justice R. S. Venna, Presiding Officer. 
Reference No. CGIT-1|93 of 1990 
PARTIES ; 

Employers in relation to the management of 
M|s. W.C. Ltd., (Hindustan Lalpeth 
Sub Area). 

AND 

Their Workmen. 
APPEARANCES : 

For the Management : Shri G. S. Kapur, Ad¬ 
vocate. 

For the Workman : Workman present in 
person. 

State : Maharashtra. 

Comp : Nagpur. 

Nagpur, dated the 22nd day of October, 1996. 
AWARD 

Shri Upalayya Ramayya workman in person. 

Shri G. S. Kapoor Advocate for management 
along with Shri S. Mohto, Deputy Personnel 
Manager for Hindustan Lalpeth Sub Area. 

Both the parties have jointly filed a 1 settlement. 
Shri Uppallayya Ramayya is identified by Shri 
S. Mabto. I have gone through the terms of set¬ 
tlement. Both the parties have verified the con¬ 


tents of the settlement. I find that the settlement 
is just, reasonable and fair. By virtue of the set¬ 
tlement, the woikman will be taken back in em¬ 
ployment as loader subject to medical fitness, on 
reporting on duty within one month. For the in- 
tcrveivng period i.e. from date of termination till 
rejoining the duly, he shall not be entitled to any 
wages but this period shall be treated in continuity 
of service for purposes of grant of gratuity. The 
terms (>f the settlement shall be treated as part of 
the award which settles the dispute finally. 

However, if the workman is not found medical¬ 
ly lit, in that event the workman shall be entitled 
to make an application to the Tribunal to ignore 
this settlement, restore the dispute and adjudicate 
the same on merits. 

Lei on award, be passed as above. The settle¬ 
ment be incorporated in the award passed. 

R. S. VERMA, Presid'ng Officer 

BEFORE THE PRESIDING OFFICER CENTRAL 
GOVT. INDUSTRIAL TRIBUNAL, NO. 1 
BOMBAY 

Ref : No. CGIT-1|93 of 1990 
BETWEEN 

The employers in relation to the Management of 
M|s. W.C, Ltd. (Hindustan Lalpath Sub 
Area) 

AND 

Their Workman 

Joint Compromise petition by the Parties 

The parties named above most respectfully submit 
that trie Govt, of India Ministry of Labour vide order 
No. L-22012(334) |90-IR(C-II) dtd. lfi-1 1-1990 with 
die following Schedule :— 

“Whether the termination of Shri Uppallayya 
Ramayya, Ex-Loader w.e.f. 25-12-1989 
by the Supdt. cf Mines, Hindustan Lal¬ 
peth Colliery Mine No. 3 of W.C. Ltd. 
P.O. Lalpeth, Dist, Chandrapur (M.S.) is 
legal and justified ? If not, to what 
relief the concerned workman is entitled 
to r 

That while the matter still pending before the Hon’ble 
Tribunal the parties have negotiated and settled the 
dispute amicably: 

That in terms of the agreement the parties are filing 
copies of the same before the Hon’ble Tribunal 
(Annexed) 

PRAYER:— 

Both the parties, therefore, respectfully pray 
that the J Ion’bio Tribunal may be gracious 
enough to accept, the agreement and pass an 
Award in terms thereof. 
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WORKMAN: 

LTJ of Shri Upallaya Ramayya 
WITNESSES: 

For the Management: 

1. (S. Mahto) 

2. N. K. Seth. 

For Workman: 

1. (C. J. Khalawan) 

2. (S. K. Kliatri) 

S. B. SAtyYVT, Sub Area Manager 
Hindu stun Lalpeth Sub Area 
For and on behalf of the Employers. 

BEFORE THE PRESIDING OFFICER CENTRAL 
GOVT. INDUSTRIAL TRIBUNAL, NO. 1 
BOMBAY 

Reference No. CGIT-1|93 of 1990 
PARTIES : 

Employers in relation to the Management of 
M|s. WC Ltd. (Hindustan Lalpeth Sub 
Area). 

AND 

Their ‘Workman 

MEMORANDUM OF SETTLEMENT 

The parties named above most respectifully beg to 
submit as under:—• 

1. That the Govt, of India Ministry of Labour 

has referred the above metter to the Hon’ble 
Tribunal for adjudication vide its order 
No. L-220I2(334)j90-IR (C-II) dtd. 
16-11-1990 with the following schedule:— 

“Whether the termination of Shri Uppalkya 
Ramayya Ex-Loader w.e.f. 25-12-1989 
by the Supdt. of Mines, Hindustan Lalpeth 
Colliery Mine No. 3 of WC Ltd P.O. 
Lalpeth Dist. Chandrapur (M.S.) is that 
and justified? If not, to what relief the 
concerned workman is entitled to ?” 

2. That the parties have already filed their res¬ 

pective statement of claim written state¬ 
ment rejoinder sand documents etc. before 
the Hon’ble Tribunal and now the matter is 
at evidence stage : 

3. That while Lhe matter is pending before the 

Hon'ble Tribunal the workman ShriUppal- 
layya Ramayya has approached to Manage¬ 
ment [employers for rc-considcration of this 
case purely on humanitarian and compas¬ 
sionated ground as he lias already suffered 
a lot by remaining out of employment for 
nearly Six and half year leading his family 
to accute economic distress; 


4. That he is repentcut for his acts of misconduct 
on which account his service had been ter¬ 
minated and renders unconditional apology 
with assurance for a good conduct in 
future; 

5. That having regard to the above circumstances 
and also in the interest of amicable indus¬ 
trial relationship and good-will lhe parties 
have agreed to resolve the above dispute 
mutually on the following terms and condi¬ 
tions:— 


LTI of Shri Upallaya Ramayya 

TERMS OF THE AGREEMENT 

(a) That Shri Uppallayya Ramayya will report 
to the Sub Area Manager .Hindustan Lal¬ 
peth Sub Area within one month of accep¬ 
tance of this agreement by the Hon’ble 
Tribunal No. 1, Bombay. 

(b) That within one week of his so reporting 
to the Sub Area Manager Shri Uppallayya 
will be taken back in employment as Loader 
and posted at any underground nvnc of 
Lalpeth Sub Area subject to medical fitness. 

(c) That for tho period of his remaining out of 
employment due to termination of service on 
proved misconduct i.e. from 25-12-1989 to 
the date of his joining in terms of this agree¬ 
ment, he will not be entitled to receive any 
monetary benefit including wages and al¬ 
lowance etc. on the principle of “No work 
No pay”. This agreement settle the dispute 
as full and final and the workman will not 
make anv further claim with regard to the 
instant dispute. 

(d) Tliat, however for tho limited purpose of 
gratuity he will be minted continuity of 
service from 25-12-89 to the date of his re¬ 
sumption of his duty under this agreement, 

(E) That the parries consider this agreement just 
fair and equally beneficial to both. This has 
been signed voluntarily with mu'ual under¬ 
standing and without any coercion and 
pressure on either side; 

(F) That the parties will file a copy of this agree- 
ment before "he Hon’ble Tribunal No. 1 
Bombay with n joint petition prayer for 
acceptance of this agreement and passing a 
consent Award in terms thereof. 

WORKMAN: 

LTI of Shri Upallaya Ramayya 

WITNESSES : 
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Zone, 6 30-31, W.E.A. Karol Bagh, 
New Delhi-110005. 

APPEARANCES : 


[w*i ll'-'i rt(ii)] 

For the Employer:— 

1. (S. Mahto) 

2. N. K. Seth 

For the Workman 

1. C. J. Kliadar) |Shri (S. K. KJiatri) 

For and on behalf of the Employer. 

S, B. SAHAY, 

1. Sub Area Manager 
II’Lalpeth Sub Area 

Personnel Manager, W.C.L. Chandrapur, 
fertt, 2 3 farTRT, 1996 

spt . .trr. 7 5.—sfafrf'r , F fasnr wfuf-m, 1947(1947) 
ttt 14) trra 17 % 3nT*rc°r *r, 
jfcfT srra FgTfF'j % % tfsrs flpn^rari 

vjffip FU-FITT % WSf'dr h faiV* riWtftFP fafre 

ii uxftt sfaftPr* ^rftJFT.'ir, farsfr % 

rfTT^ wit rr 7 -PTfvTrT wrm'T %, %7sfnr 
12/l2/9t3 Ft WF=T fUT I 

[rr-iwr : trq , -12012/3 09/9 0/?Tf£.4tK.(3T.II)] 

wrnrrw, trftrw^V 

New Delhi, the 23rd December, 1996 

S.O. 75.—In pursuance of Section II of the 
Industrial Disputes Act. 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of tire Central Government Industrial Tribunal. 
New Delhi as shown in the Au-nexure, in the indu¬ 
strial dispute between the employers in relation to 
the management of Bank of Maharashtra and their 
workmen. Which was received by the Central 
Government on 12-12-96. 

[No. L-12012|309]90-IR(B-H] 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE SERI GANP XTI SHARMA, PRESI¬ 
DING OFFICER, CENTAL GOVT. INDUST¬ 
RIAL TRIBUNAL, NEW DELHI 

I.D. No. 4]91 
In the matter of dispute : 

BETWEEN 

Sint. Sudesh Shaima, Part-time Clerk through 
the General Secretary. Mahabank 
Karamchari Sangh, 898, Nai Sarak, 
Chandni Chowk, Delhi-6. 

Versus 

The Management of Bank of Maharashtra 
C|o The Asstt. General Manager, North 


None for the Workman. 

Shi A. K. Yadav for the Management. 

AWARD 

The Central Govt, in the Ministry of Labour 
vide its Order No. L~120i2|309|9()-LR. (B-II) 
dated 15-1-91 has referred the following industrial 
dispute to this Tribunal for adjudication : 

‘'Whether the action of the Management of 
Bank of Maharashtra, Asstt. General 
Manager, Karol Bagh, New Delhi in not 
considering Suit. Sudesh Sharma, Part- 
time clerk for regular appointment on 
full time basis though working since 
1974 is justified ? If not to what relief 
the workman is entitled to ?” 

2. The workman Suit. Sudesh Sharma in her 
statement of claim alleged that he was appointed as 
part-time clerk at Bank's Connaught Place Branch 
vide Order dated 9-5-74. The appointment was 
uplo 9-7-74 and the services were utilised there¬ 
after also and she was confirmed as a part-time 
clerk. Being confirmed employee of the bank she 
was given all the previleges like Provident Fund, 
Gratuity, Bonus, Leave of ail kinds, Leave Fare 
concession etc. The terms and conditions of the 
parties were covered as per provisions contained 
in Sastry Award and the Bipartite Settlement 
modified upto date. According to para 20.6 of 
the Jst Bipartite Settlement dated 19-10-66 the 
part time employees were to be given preference 
for filling up to full-time vacancies subject to 
banks recruitment rules, if any. 

3. The workman approached the management 
for her absorption as full time permanent clerk in 
1979 ar\4 the Divisional Manager Delhi and the 
Branch Manager recommended her request to the 
Central Office, bm the workman was informed 
that her r cqucst <nul;! not be cons'ideied. No rea¬ 
son was given. The workman arain requested the 
management to reconsider the decision which was 
again declined without assigning anv reason with¬ 
out any reply during the period 1974 to date the 
management has only absorbed the then part time 
clerks working in different branches of Delhi as 
whole tune permanent employee but recruited fresh 
hands who had not worked in any bank prior to 
the services put in by the workman. The names 
of such persons have been given by her in para 
4 of her statement of claim The request of the 
workman was not allowed bv the management. 
Hence this reference for treating her as whole 
time permanent clerk, for giving her all benefits 
of the post of clerk with retrospective effect and 
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all benefits of seniority etc. The management 
alleged that she was appointed as part time state¬ 
ment writer only for a period of two months and 
this part time appointment was made under the 
recruitment policy of the bank prevalent at that 
time. This recruitment was done to give employ¬ 
ment to needy students with the intention of help¬ 
ing students. On completion of their graduation 
services used to be terminated but in some cases 
some of the students were allowed to continue in 
service even after completion of service purely on 
humantarian grounds. The workman did not dis¬ 
close that she was graduate otherwise when the 
employment would have been terminated immedi¬ 
ately and she would not be allowed to continue in 
service. The part time employees referred by the 
workman in her statement of claim were also liable 
to qualify and compete with other candidates in 
written examinations and interview. Then were 
to be given preference if all things were equal in 
their case and the persons competing with them. 
The applicant did not appear in any written exa¬ 
mination and interview so she did not possess 
minimum qualification. Her claim for regularisa- 
tion was not all justified. 

4. The management examined Shri V. K. Gupta 
MW1 while the applicant-workman herself appear¬ 
ed as WW1. I have heard representative for the 
parties and have gone through the record. Both 
the representatives for the parties around on the 
points as stated in their respective pleadings. 

5. On careful perusal of the points urged by the 
representative for the parties, I am of the consider¬ 
ed opinion that on 12-10-78 the Board of Direc¬ 
tors of the bank had passed resolution that a re¬ 
cruitment in the bank would be though the 
banking service recruitment board and after the 
constitution of this board of recruitments made by 
them would be honoured. The candidate should 
be below the age of 25 years and should be gradu¬ 
ate with 45 per cent minimum marks. She had 
given the application for permanent absorption in 
1979 and by that time this hoard had been consti¬ 
tuted by the Government of India. Even prior to 
that the recruitment used to be on the basis of 
written test and interview. The workman never 
appeared for qualified in any written test or inter¬ 
view. Hence she could not be absorbed or per¬ 
manent basis. The demand for making part time 
clerks as full time employee straight away was not 
legally justified. The workman representative has 
not been able to show how and under what provi¬ 
sions of any settlement she could be made perma¬ 
nent emplovee without intimation the process' 
procedure laid down for recruitment of regular 
emnlovees. In view of mv discussion above. I am 
of the considered opinion that the action of the 
management was fully justified and the workman 
was not entitled to any relief. Workman was. 
therefore, not entitled to any relief on the basis of 


statement of claim filed in this case, Parties are, 
however, left to bear their own costs. 

26th November, 1996. 

GANPATI SHARMA, Presiding Officer 

rft 2 3 <, 1996 

'FT.srr. 76.—xffiriwr, 1947(1947 
^Ti 4 )^Vtrnr 17 %■ sujmorr Jr 

*ngs tfw % tnfsr % trcra: fmfkrvf mk 
tpfmf % afkt, srj^sr Jf kwr 

t %nfrq- tfartOrv wffi'Ftvr, nf' % 4^- 

TrJraufircr uwrr wrf 12/12/96 

STF^r gXtT I 

[tf. tu?r-i2oi2/3i3/9 3-5trf.tnr.(^t.II)] 

New Delhi, the 23rd December, 1996 

S.O. 76.—In pursuance of Section II of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
New Delhi as shown in the Annexure, in the indus¬ 
trial dispute between the employers in relation to 
the management of Central Bank of India and their 
workman, which was received by the Central 
Government on the 12-12-1996. 

[No. L-12012|313|93-IR(B-n)1 
SANATAN, Desk Officer 
ANNEXURE 

BEFORE SHRI GANPATI SHARMA : PRESID¬ 
ING OFFICER : CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL : NEW DELHI 

I. D. 20|94 

In the matter of dispute between : 

Shri Sanjay Kumar Joshi, 

Sjo Shri Moti Lai Joshi, 

Shri Duria Mandir, 

Paharganj, 

Keecha Road, 

Rudrapur, 

District Nainital. 

Versus 

Zonal Manager, 

Central Bank of India, 

88-B, Civil Lines, 

Bareilly (U.P.). 

APPEARANCES: 

None for the workman. 

Shri A. Hussain for the Management. 
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AWARD 


The Central Govemment in the Ministry of 
Labour vide its Order No. L-12012|313|r>3-l.R.B-2 
dated 22-2-94 has referred the following industrial 
dispute to tlxis Tribunal for adjudicaion : 

"Whether the action of the management of 
Central Bank of Ind : a, Bareilly in termi¬ 
nating die services of Sbri Siojay Kumar 
Joshi Water Boy with effect from 
15-12-1991 and providing him with the 
opportunity for permanent absorption as 
envisaged in the Approach Taper circu- 
la f cd by the Ministry of Finance in 1990 
is justified ? If not. what relief, is the 
workman entitled to ?” 

2. The applicant in his statement of cla’m has 
alleged lhat he was appointed by the Central Bank 
of India Rudrapur Branch on 24-3-89 as class IV 
and he continuously worked up to 14-12-91. He 
had been working to the satisfaction of the manage¬ 
ment and management had been showing him as a 
daily rated worker though he was a regular em¬ 
ployee. This act of the maagement was not justified 
and was in violation of the provisions of the I. D, 
Act. The thumb impression was obtained on forged 
papers and he was named in 19 different names for 
daily wages. All the names have been given by him 
in the statement of claim in para 7 and 8. The 
services of the workman were terminated illegally 
and he was entitled to the reinstatement with full 
back wages. The Management in its reply denied 
the allegations made in the cla ; m pelt*ion. They 
alleged that the applicant was never appointed as 
Class IV employee and persons are appointed ac¬ 
cording to the procedure applicable to the organisa¬ 
tion. The applicant was never appointed and the 
question of Ins termination did not arise at all. All 
the allegations made in the claim application were 
domed by tire management. The workman did not 
appear on 15-10-95 or thrercafter so was proceeded 
against exp arte. 

3. The management examined Shri Bishamber 
Dayal MV/) on its behalf who filed the affidavit 
Ex. MW ill. I have heard representatives for the 
management and have gone- through the record. 

4. The allegations made by the workman in his 
sink ment of churn do not stand established as 
neither the workman appeared as a witness nor 
filed any affidavit in support of its case. He did 
not appear even to cross-examine the witness of 
the management whose unchallenged testimony 
proves the management case. The allegations made 
by the workman that he served the management bv 
19 different names does not stand proved at all. 
Th<*re is no mason to discard the sworn testimony 
of the management witness who is responsible public 
servant being in f he employment of the manage- 
nwm bank. I, therefore* am of the view that the 
3 DJ Gl/96—10. 
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action of the management is fully justified and die 
workman applicant is not entitled to any relief 
whatsoever Parties are, however, left to bear their 
own costs. 

26th November, 1996. 

GANPATI SI I ARM A, Presiding Officer 

Further it is ordered that the requisite nuinlvov 
of cep’es of this award may be forwarded to the 
Central Government for necessary action at their 
end. 

26th November, 1996. 

GANPATI SHARMA, Presiding Officer 

Tffortft, 23 199t5 

«PT.srr. 77.—sfcfffiro fwr srfbbwr, 1947 (1947 
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New Delhi, the 23rd December. 1996 

S.O. 77.—In pursuance of Section II of the 
Indus'rial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as n in 'he Anmxure, in the industrial 
dispute between the employer.; in relation to the 
management of Punjab Nation:;! Bank and their 
workman, winch was received by the Centre! 
Cr.voiTment on the 12-12-1996. 

INo. I.-i >01?j277j91-lR(B-lDl 
SANATAN. Desk Offi. -r 
ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA. PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-! TJM-LABOUR COURT, 
PANDU NAGAR. KANPUR 

Industrial Dispute No. 62 of 1992 

In the matter of dispute : 

BETWEEN 

Paj Kumar Sahu. 

Sin Pam Bbarosev. 

22211 Ander Aligol Khlrki. 
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Jhansi. 

AND 

Regional Manager, 

Punjab National Bank, 

Regional Office Jhansi, 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi, vide its notification No, L-l2012j277|9l 
l.R. B-2 dated 26-3-92, has referred the following 
dispute for adjudication to this Tribunal, 

Whether the action of the management of 
Punjab National Bank in tcminating the 
services of Raj Kumar Sahu is justified ? 
If not to what relief is the workman 
entitled to ? 

2. The concerned workman Raj Kumar .Sahu 
was adnvtteuiy employed as peon on 22-12-88 in 
the Basi branch Lalitpur of the opp. party Punjab 
National Bank on the basis of. his being selected 
by a selection ..committee, Lateron he was served 
with a chargesheet dated 4-8-89 by which he was 
alleged to be guilty of misconduct of supression of 
fact that he had passed Intermediate whereas mini¬ 
mum qualilica'-ion for peon was VIII class pass, 
One Mahesh Kumar was appointed as enquiry 
officer. At' er completing his cnquiiv he submitted 
chargesheet holding that this charge was proved. 
On the basis of this finding the punishing authority 
has dispensed with the services of the concerned 
workman, Feeling aggrieved the concerned work¬ 
man raised an industrial dispute in which he had 
question the fairness and propriety of domestic 
enquiry. The management had denied this fact 
hence a preliminary issue regarding fairness and 
propriety of done'tic enquiry was framed, This 
tribunal vide finding dated IS 6-86 held that en¬ 
quiry was properly and fairly held. Thereafter 
the partie-" were heard on the question of quan- 
tem of punishment. 

3. Indeed *t is established to the hilt that the 
concerned workman had supressed the fact regard¬ 
ing his educational qualification at the time of 
seeking employment. Certainly this supression of 
fact is a misconduct, However, in my opinion, it is, 
not such misconduct which may be visited with 
extreme penalty of removal from service. Reference 
may be made to the case of Man Pool Singh versus 
Union of India, 1994 (69) FLR 419 in .which 
Hon’ble High Court of Allahabad had held that 
where a candidate had entered into service (or which 
he is over qualified and by supressing the same still 
extreme penalty should not be awarded. Following 
the principle laid down in this case,, I. am of the 
opinion, that in the instant case awarding of punish¬ 
ment by way of removal from service is dispro¬ 
portionate to this misconduct. It will meet ends of 
justice if the concerned workman is given fresh 


appointment within one month from the date of 
publication of award without back wages, I award 
accordingly. 

2-12-96. 

B. K. SRIVASTAVA, Presiding Officer 

6T fo-Vfi, .3 0 fasTifC 19 96 
spt . m . 7 a. —aMfe- ftnrre sTfufim, 1947 

(1947 Tr 14) ¥4 PT»r 17 V Jpp'KOT if, T 
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sftr T>7-T7 7 T vl TrV, IT444 if sftTTTfiT'T 

T ifrrifp; Prr^rpr sfrTfTfiTf 5n<T<P;Hrr % 
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16-12-96 st 4 =t gwr «rr 1 
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New Delhi, the 30th December, 1996 

S.O. 78.—In pursuance of Section II of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Mumbai as 
shown in the Anncxure, in the industrial dispute bet¬ 
ween the employers in relation to the management of 
R.B.T. and the'r workman, which was received by the 
Central Government on the 16-12-96, 

[No. L-l2012) 183|93-IR(B-I)1 
P. J. MICHAEL, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT; 

Shri Justice R. S. Verma, Presiding Officer. 
Reference No. CGIT-87 of 1993 
PARTIES; 

Employers in relation to the management of 
Reserve Bank of India. 

AND 

Their Workmen 

APPEARANCES: 

For the Management—Shri P. S. Bindra. 

For the Workman—Shri R'. A. Ahirrao 

STATE ; Mahartshtra 

Mumbai, dated the 31st day of October, 1996 
AWARD 

The appropriate Government has referred the fol¬ 
lowing dispute for adjudication to this Tribunal : 
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“Whether the management of the Reserve Bank 
of India is justified m .taking action as indi¬ 
cated in their letter N 0 ..NG. CY. No. 7'6101 
J5.15|92-93 dated 1-4-92 addressed to 
Shri V. A. Joshi, Com Note Examiner Grade 
II ? If not. to what relief the workman is 
entitled?’ 

2. The admitted facts of the case are as follows. 
Shri V. A. Joshi Coin|Note Examiner, serving under 
the Reserve Bank of India at Nagpur was deputed to 
accompany the Bank’s Coins Remittance to Govern¬ 
ment of India Mint, Bombay on 21st October, 1992- 
He left Nagpur on 21st October and reached Govern¬ 
ment Mint Bombay on 23rd October at 13.30 hrs. 
He was relieved from Government h/rnt Bombay the 
same day at 18.00 hrs, He did not proceed to Nagpur 
that night but had an overnight stay at Bombay and 
left Bombay lor Nagpur by Train on 24-10-92 at 
6.05 hrs. by Ilnd class, He reached Nrymr the same 
evemnn at 20.00 hrs. He submitted his T.A. bill and 
claimed Railway Fare difference between llnd and 1st 
class, the class in which he was entitled to travel on 
the ground that it was not nossible for the workman 
to travel by the first available train from Bombay to 
Nagpur on 23-10-92. This first available train was 
an express main leaving V.T. station of Bombay at 
20.15 hrs. However, the management reined the 
claim of the workman for difference in Railway fare 
for the journey performed bv find class and fare for 
1st class, to which the workman was enttiled under 
Dava 8.18 of the Arbitration Award of Justice Venkata 
Rama Aiver, The workman non coached even the Chief 
Manager of the Bank but be too summarily rejected 
the claim. 

3. Aggrieved, the Reserve Bank Employees Asso¬ 
ciation, Nagpur, took the matter to conciliation. How¬ 
ever, the conciliat'on failed and consequently the 
appropriate Government referred the dispute to this 
Tribunal for adjudication. 

4. The Union filed its claim on 31-1-1994 by post. 
On the aforesaid facts and interulia prayed that this 
Tribunal mav ‘pass’ an order directing the Bank to 
settle the claim of the workman of Railway difference 
between 1st and Ilnd class from Bombay to Nagpur, 
amounting to Rs, 344 (approximately). 

5 The claim has been resisted by the Bank by 
filing a deluded reply dated 30-8-1994 on a number of 
grounds. It admitted that paragraph 8,18 of the Awar 
Award was aDDlicahle and the workman had to satisfy 
that the conditions of the said paragraph were satisfied. 
It was pleaded that the conditions laid down by the 
sa'd paragraph of the Alvar Award and bv certa’n ch- 
culars of the Bank had not been fulfilled bv the work¬ 
man and hence his claim was rcjcGed. No rejoinder 
was filed by the union. 

6. The union relied upon certain documents in 
support of its chum that workman had fulfilled the 
conditions ln : d down bv the said narr.«mnh of the 
Alvar Award. In addition, it. filed affidavit of the 
workman, who was cross-exammed bv the representa¬ 
tive of the management. The management filed affi¬ 
davit of one. Anm Rar>"'«li who w:w eross-exammed 
l^v flip, rprire^ntfltivp nF fo 11 tbhgb. Tilt? 
also relied upon certain documents. 


J7, I have heard the learned representatives of both 
the sides and. hjve perused the iccord/carefully. 

8. Paragraph 8.18 of the Aiyar Award, which 
governs the payment of difference of Railway fares, 
as claimed in the present case, has been placed as 
Ex. E to the affidavit of the workman and is as 
follows: 

“The payment of the fare for the higher class 
when the employee travels m a lower class 
whether it is because there is no such class 
in the train by which he travels, or that class 
being there there is no accommodation 
therein, is really in the nature of compen¬ 
sation and cannot be equated with profits, 
and must be allowed. And it makes no diffe¬ 
rence whether the employee is the Coin|Note 
Examiner or any other employee travelling 
on duty. 

It must however be made clear that when 
an employee makes a claim for fore of a 
higher class while in fact he travels in a 
lower class, it is for the Bank to satisfy ; tself 
that such travel was necessitated bv causes 
beyond the control of the employee, and ii 
is onlv then that the higher ft\c would be 
admissible.’ 1 

9. The second part of this paragraph is vital for 
the adjudication of the d : snute and it hns to be seen 
if the workman travelled bv the lower cla^s n p ^ + dav 
because he could not have travelled on 23-10-m by 
the first available train leavuie Bombay at 20,15 hrs. 
for reasons beyond his control. 

i 

10. The workman was admittedly tebeved on 
23-10-92 at L8.00 hrs. and the first train that day for 
Nagpur was vavailyable from V.T. stnfvu. Tt was 
conceded before me that V.T. station at Mumbai is 
a short distance from the Bombay Mint. The workman 
in his T.A. claim or his represeniation Ex. B or m 
his statement of claim, did not mention that afw 
being relieved from the M’nt, he had rone to V.T. 
station to ensure a reservation for fomself bv foe trmn 
leaving at 20.15 bra. He mainlv relied inv>n a Wnv 
Ex- A dated 19-10-92 that it was not nnc^bfo for tho 
Bank at Natmur to obtain a reservation for tbe 
workman on his return ionrnev on anv troln 
Bombay on 23-10-QT Bv fobs letter t bo B^nV bnd 
simullaneouslv advised the wo^'mnn to arrange for 
his return reservation on Bombay. 

11. The workman has for the firat fort* in Vc 
examination dated IQ-fi-Qfi has mm* n\+ w*fo 
following version catolntnihirr foe reason* vdw bp 
could not obtain reservation for the return joumev 
on 23-10-92, He has stated. 

“It was requited to perform reforn ionm^v to 

Naopur on 9"trd October lOCp bv 
Howrah Mail leaving Bomba v •** on i«; t^ 
After being relieved from tbe Mbit at 
Bombay, T went tn Vio+orin Tnrmbnc S'td. 
tion. T reached V.T. vwtbin is A+ 

the station. T saw the efoefour* b^rd 
mdiontfo" thnt no room w'm ,nvo!b1>b fo 
Bombay Howrah train. T did not m to foe 
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Station Superintendent but went to the 
enquiry counter. This is correct that the 
fact of my going to V.T- and going to en¬ 
quiry counter is not mentioned in my affi¬ 
davit. The fact that I had gone to V.T. 
station on 23-10-92 is nor at all mentioned 
in my statement of claim. This is also not 
mentioned that 1 saw the electronic Board 
about there being no room or that I had 
gone to the enquiry counter, 

I did not go to the current booking window 
of the V.T, station that day. I am aware that 
oven in nieht trains, thero are last nnnule 
cancellations of tTkets already booked. I 
had eone to see the reservation chart and had 
seen the wait list position but now I have 
forgotten the correct position, I did not men¬ 
tion in the statement of claim or in the affi¬ 
davit that T had seen Ihe waitlist position on 
tho reservation chart. 

I did not purchase that day ticket for Nagpur 
by the Howrah mail due to rush. 

12. Now, this statement reveals that the stand taken 
bv the workman is obviously an afterthought. The 
never took the aforesaid stand chher in his T.A. Bill 
or ; n bis correspondence v*'th the Bank or even ip his 
Written statement of claim or even in his affidavit. 

The truth appears to be that the workman on being 
relieved from the Mint stnVht awav went bv Taxi 
to Bnndra as admitted in his cross-examination and 
disclosed in his T. A. bill. He on being confronted by a 
xerox copy of his T.A. Bill, stated as follows : 

“I have seen xerox, copv of rnv T.A. clabn. In 
this, T claimed taxi charges from Mint to my 
Bnndra residence, T did not mention the 
0 f going lo V.T. station in my T.A. 
Bill.' 1 

13. However, it appears‘lliat since he had letter 
Ex. A in his possession, he <rd not make anv efforts at 
all to co to V.T. slat'on and secure ticket or reserva¬ 
tion bv the tittin leavinp 23.10-92 at 10.15 brs. of 
course, in nil fairness to the workman. be in a general 
way mentioned the following fact in Ex. B at page 2. 

“On mv rel : ef from Government of India Mbit, 
Bombay on 23vd October 1992 at 18.00 livs. 
it was not nossible for me to travel by tbc 
] ct aavilnbtc train i.e. Rotnlviv-Howrah 
Mail leavinq Bombay at 20.15 brs. The 
Bombay V.T. station d’solaved on the elec- 
trom'c reservation svstem that no room was 
available bv 1st Class bv anv train. Rnihvavs 
do not issue no room certificate under s"ch 
circumstances tjarHcultirlv wbpri a traveller 
does not hold 1st class ticket ” 

But thus statement does not indicate anv effort or 
attemnt made bv the workman in sccurinv anv ncco- 
modnticn in E^mhuv-Hnwrah Mail on 23-10-02 or 
even b;$ personally visiting the V.T. station to do the 
needful. 

14. Rather in Ex. B. he mentions an altogether diffe¬ 
rent re aeon for not undertaking a journey by the 
first available train. He states: 


[P-iM il—SEC. 3(ii)] 


“The two day's constant onward journey com¬ 
pletely exhausted me physically for under¬ 
taking return journey immediately. 

1 took overnight rest and peilormed return 
journey by 2859 Gitanjali Express leaving 
Bombay V.T. at 6.05 hrs. on 24th October 
1992. It being a day journey seating reserva¬ 
tion could be procured by me by the same 
Train.” 

15. Upon the evidence ’ed by the union, the un : on 
has failed to satisfy that the workman was prevented 
from undertaking return journey on 23-10-92 by 
Bombay Howrah Mail for reasons beyond his control 
When it is so. the claim has no merit and is rejected. 
In the circuors’ances of the case, costs arc made 
easy. 

R. S. VERMA, Presiding Officer. 

T# 30 ftWL 1996 

4nT. FT. 79.— gtfrtW faffPI FfaffpET, 1947 
( 1947 tftr 14) ^ tprr 17 % FTTHTH' R, %7tfhT 
f R V I T vrTTrflT fT'jTT % TVSETST % 

ark sFTtfrrrr % frr, ft*** ir smfrkT 

frrre ir sfteftfrpF % 

16-12-96 WVT FT I 

[HtsTT n’T-12012/259/93-srrf fr (sft-I)] 
tfr. 

New Delhi, the 30th December, 1996 

S.O. 79.—In pursuance of Section II of the 
lnduh-ial Disputes Ac, 1047 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Cen'LTit Government Industrial Tribunal, Mum¬ 
bai as shown in the Atincxurc. in the industrial dis¬ 
pue be ween the employers in relation to the Mana¬ 
gement of Reserve Bank of India and their work¬ 
man. winch was ; ceived by tiic Central Government 
on 16-12-1996. 

[No. L-12C i 2 '258/93-IR (B-I)] 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI. 

PRESENT : 

Shri .1 list ice R. S. Vcrrrui, Presiding Officer. 
REFERENCE NO, CGIT-1/3?, OF 1994. 

PARTIES : 

Employers in relation to (he management of 
Resejve Bank of India. 

AMD 

Their Wotkmen. 

APPEARANCES : 

For tnc Management : S''5bii P S. Bindra & 
M. R. Soman. 
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For the Workman : S/Shri A. D. Deshpande & 
1>„ V. hidurkar. 

FTA1F : Maharashtra. 

Mumbai, dated the 3Jst day of October, 1996. 

AWARD 

The appropriate Government has referred the 
following dispute for adjudication to this Tribunal : 

“Wnether the action of the management of 
Reserve Bank of India in net accepting 
the bir h cor' ■fin t- issuer! by Nagpur 
Municipal Corporation and Ma ru Seva 
Sangn, Nagpui, .01 enunge of date of birth 
from 1-6-1959 to 19-7-196C in respect of 
Shri Ishwar F. Amarnani, Typist, is legal 
and justified. 7 If not, io what relief the 
workman is entitled ?” 

2 . The facts which are not disputed before me 
are that the workman Ishwar F. Amarnani entered 
the service of the Reserve Bank of India in Septem¬ 
ber, 1982. On the basis of a Secondary School Cer¬ 
tificate (Ex. M-2 ) wherein his, date of birth had 
been recorded as 1-6-1959. In the staff application 
for Ex. M-l also he declared his date of birth as 
1-6-1959. The wort man also obtained an insurance 
policy on his own life, wherein also he declared his 
da e of birth as 1-6-1959. 

3. The case of the workman is thai sometime in 
the year 1991, he found his Janamkundali in his 
family records where 111 his date of birth was shown 
as 19-7-1960. This date of birth was confirmed by 
his father. He, therefore, applied for certificates of 
bir h to Mutru Seva Sangh Hospi'al, Nagpur and to 
Nagpur Municipal Corporation. In both the insti¬ 
tutions, his date of bbfh wns receded as 19-7-1960 
vide Ex. A & Ex. B. Armed with this documentary 
evidences, the workman uppienrhed the Maharash ra 
State Board of Secondary Education for correction 
of his date of birth in the oiiginal certificate issued 
to him. But. ‘he said Board vide E.\. E refused to 
make the said correction on the greund that more 
than three years had elapsed since issue of the cer¬ 
tificate. The workman also requested the Principal 
of Mahatma Gandhi Centennial School, where he 
had studied, for correction of the date of birth in 
his School Leaving Certificate bui 'lie said Principal 
also declined to make the requisite ccirection vide 
Ex. F. 

3. The case of the workman is that he had mean¬ 
while applied to the management on 24-6-1991 for 
correc ion of his date of birth in hts service record 
vide Ex. C and Ex. G duly supported by copy of 
the Janamkundali and he certificates issued by Matru 
Seva Sangn Hospital and Municipal Corporation, 
Nagpur. The workman also submitted his own affi¬ 
davits also in support of the claim with Ex. G but 
the management declined to make the requisite cor¬ 
rection vide letter Ex. II. 

4. These requests of the workman were turned 
down by the management vide communication Ex. 
H. The workman went in appeal against this order 


vide Ex. I to the Governor, Reserve Bank who also 
dismissed the appeal vide Ex J. 

5. The case of the workman is that the matter 
was taken into conciliation through the union viz. 
The Reserve Bank Employees Association, Nagpui 
but the conciliation lesulted in failure and the ap¬ 
propriate Government referred the dispute to this 
Tribunal as noticed already. 

6. The union filed its claim on 30-6-1994 by 
post intcralia directing the Bank to correct the date 
of birth of the workman to 10-7-196C instead of 
1-6-1959. It also prayed for directing the Bank to 
fix 'a legitimate policy tor deeding correct date of 
birth." 

7. The management of the Bunk resisted the 
claim of the union and inletalia pleaded that the 
union was not enti led to espouse the case of the 
workman, it also pleaded that no case for correc¬ 
tion of date of birth in service record of the work¬ 
man was made out. It filed a detailed reply to the 
statement of claim on 1*1-3 G-! 994. The union filed 
its rejoinder on 25-11-1994. 

8. Both the parties have adduced documentary 
evidence as ulso oral eudence, reference to which 
shall be made a' the appropriate stage, so far it is 
relevant for deciding the dispute. 

9. I have heard the parties at length and have 
perused the record carefully. 

10. First thing which strikes me in this case is 
that the workman’s date of birth during his school¬ 
ing was declared as 1-6-1959. Jt war on this basis 
that his School Leaving Certificate and certificate of 
Higher Secondary Examination issued t>y the appro¬ 
priate Board, decided his date of birth as 1-6-1959. 
It was on this very basis that he entered the service 
of the Bank, declaring his date of birth as 1-6-1959. 

11. Not only this, the workman admitted that he 
had taken an insurance policy on bis life wherein 
he had declared his date of birth as 1-6-1959. 

12. However, all of a sudden the workman came 

out with a case s« ioqj. he in his 

family papers discovered a ‘Janamkundali’ reciting 
his date of birth at iy-/-196o. now, th'S story of 
the workman could have been best corroborated by 
examining his mother and father, who are admitted¬ 
ly alive and could have thrown true light on the 
matter. Both these important witnesses have been 
withheld by the union. Curiously, the original 
Janam Kundali has not been produced and only a 
xerox ropy has been filed. The author of the 
Janamkundali was the best witness, but he too *he 
not been examined. Admittedly, the parents of the 
workman arc educated yet they were not examined 
to prove that a Janamkundali was no* prepared by 
them or by anyone of them or by any other person 
under the directions of any 011 c of them. Hence, I 
am no 1 prepared to place any reliance on the authen¬ 
ticity of die said Janamkundali, the original of which 
has not been produced, 

13. On behalf of the workman, the union placed 
great reliance on Ex. A and Ex. B, the xerox copies 
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of two birth certificates. Ex. B is :hc xerox copy 
of a certificate issued by Matiu Sevu Sangh, Mahal 
Maternity Home, Nagpur-2 certifying that a male 
clhild was born o Eilavvati F. Amarnani w/o. Mr. 
Fateh Cl land on 19-7-1960 at 8.20 a. m. The cer¬ 
tificate appears to have been issued on 15-11-1991. 
Now, it is dilJicult to connect this certificate to the 
workman in as much, the workman has three more 
brothers. The youngest brother is said to be Reva- 
chand or Rajesh. The parents of the workman 
cou.d alone have clarified if Ex. B pertained to the 
birth of the workman or to the birth of Ins younger 
brother Secondly, this certificate, issued on 
15-11-1991 does not inspire any confidence.. The 
best evidence in this regard coaid have been the 
xerox copy of he entries made in Iht: Register of 
births of the said hospital contemporaneously- 

14, Now, I may refer to Exhibit A. It has been 
issued on 27-5-1991. Ev A is no the copy of the 
entries made in 'he record of the Municipal Corpo¬ 
ration contemporaneously but purports to be a cer¬ 
tificate, not issued contemporaneously eu on a much 
later da'e. It mentions the name of the father as 
Fercchand Ramchand and not Fatcchand Rumchand 
Amarnani. There is nothing on die lecord to con¬ 
nect the workman with these two certificates. At 
cost of repetition, I would slate hat ihc parents of 
the workman could have been ’be best witnesses to 
prove hat Ex. A and Ex B per uined to the borth 
of this workman and not to any othei child of 
Patechand. 

15. I may state that when an entrant 
to a service, declared his date of birth 
supported by a Secondary Board Examination. 
Certificate but at a later date contends that the date 
of birth had been declared incorrectly by him on the 
earfier occasions, be must lead irrefutable evidence 
*o support h ; s uinten ion , he must adduce the best 
availab'c evidence and should not withhold the same. 
He must satisfactorily explain the delay in making 
the application for correc ion, In the present case, 
'his has net been done, either before the manage¬ 
ment. or before this Tribunal. Hence, I hold that 
the management was jus ified in rejecting the belat¬ 
ed apn’icadon of the workman for conec'ion in his 
recorded date of birth. 

16 S : nce the case proceeds on its own facts and 
the appropriate Governmen’ has not referred the 
ques'ion of laying down a policy by the Bank in 
such matter, I am nut required to decide this 
point 

17, In the result, f find hat the workman is not 
en Tied to any relief and the reference is answered 
agamst the union and in favour of the management 
No order as to costs Award is made accordingly. 


R. S. VERMA, Presiding Officer 
30 f«ET*dT, 1996 

W. ®TT— 8 Er-Tt? SrfirfipTO', 1947 

( 1947 qfi 14) ^ STPT 17 % Mfi/TOT it, 

'3tu % tnfjta %■ 


[Part II—Sec. 3(H)] 
ppfr^ufr sftt ^r% firfire *rtefr- 

fjpfr fqcfT? if T^f?T wraftfiFF xrfmPVT, 

% Tt mrwi qt’.tff £, TT %‘-ifrcr Ti 

23-12-96 qfi srr 1 ^ f«rr «rr i 

[W-TT tt^T -4 1012/3/9 1 -VTT UTR 

'ft. qr . -h 1 irftpfTr? 

New Delhi, the 30th December, 1996 

S.O. 80.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown m. the Annexurc, in the indus¬ 
trial d.spate between the employer’s in relation to 
the management of Northern Railway, Allahabad 
and the'r workman, which was received by the 
Central Government on 23-12-1996. 

TNo. L-4l0i2|3|91-IR(DU).l 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA PRESID¬ 
ING OrFlCER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT DEOKI PALACE ROAD 
PANDU NAGAR, KANPUR. 

Industrial Dispute No. 155 of 1991 

In the matter of dispute between 

Vice Pres .dent, 

Uttar ka.lway Karmchari Union, 

2 Navcen Market, 

Kanpur.. 

AND 

Divisional Railway Manager, 

Northern Railway, 

Allahabad. 

APPEARANCE 

Shri D. N. Ikwari for the workman. 

Shri Hamid Quraish for (lie Management. 
AWARD 

J. Central Government, Ministry of Labour 
New Delhi vide is Notification No. L.-11012|3|91- 
I.R (D.U) dated 25-9-91 has referred the follow¬ 
ing dispute for adjudication to this tribunal:— 

Whether the action of the D.R.M., Northern 
Ra lway, Allahabad in terminating the 
services of Shri Nepal Singh, S|o 
Harvilash casual labour under PWIf 
Aligarh w.e.f. 10-1-85 is justified? If 
not, what relief tire concerned workman 
is entitled to? 
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2. The concerned workman has alleged that he 
was.engacd as casual gangnian on 5-12-89 under 
P.W.l. N. RIy. Aligarh. His service card Number 
is 92817. He acquired temporary status 011 
20-2-70. He continued to work under various au¬ 
thorities. On 8-1-85 he was sent for medical ex¬ 
amination for B-I category. He was not found fit. 
Hence the railway dispensed with his service w.e.f. 
10-1-85. It is subnutted,that if he was unfit for 
B-l category, he should have been medically ex¬ 
amined for C-l and C-2 category for getting infe¬ 
rior post. His services could not be legally termi¬ 
nated. 

3. The opposite party has filed reply in which 
it was alleged that concerned workman was rightly 
removed from service as he was not found fit 
for the job. Nothing Has been said as to why the 
concerned workman was not medically examined 
for C-l and C-2 categories. 


New Delhi, the 30th December, 1996 

S.O. 71.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the indus¬ 
trial dispute between the employers in relation to 
the management of Northern Railway Lucknow 
and their workman, which was received by the 
Central Government on 23*12-1996. 

[No. L-410J2|146|89-1R(DU)] 
P. J. MICHAEIL. Desk Office! 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT. 

PANDU NAGAR, KANPUR 
Industrial Dispute No. 205 of 1990 


4. In the rejoinder nothing new has been said. 

5. From the above pleadings of the parties it 
is obvious that the concerned Workman was not 
found medically fit for -B-l category. In my opi¬ 
nion the opposite party railway is was justified in 
not providing work to the concerned workman. 
Any how I tun further of the view that the railway 
ought not have kept quite. Rather they ought 
to have sent him for further meical test. Para 
2007(4) (b) of Indian Railway Estt. Manual will 
be relevant. It lays down when a casual worker 
is found medically fit for a particular category, 
his case may be considered for alternative cate¬ 
gory requiring a lower mecical classification sub¬ 
ject to their suitability for alternative category be¬ 
ing adjusted by tire screening committee. The op¬ 
posite was not complying with this provision. 

6 . Hence-my award is that termination of Nepal 
Singh w.e.f. 10-1-85 is not justified, and he Will 
not be entitled for' reinstatement. • Any how, I 
would- direct the opposite party railway to take 
steps for giving' him alternative job in the manner 
as prescribed m para 2007(4) (b) of Indian Rail¬ 
way Estt, Manual. 

B. K. SRIVASTAVA, Presiding Officer 

rlf 30 fif*r«pc, 1990 


In the matter of dispute between : 

Divisional Secretary, 

Uttar Railway Karamchari Union, 

96 3 96 Roshan Bajaj Lane, 

Ganeshganj',. 

Lucknow.. 

AND 

Senior D.S.O: 

Northern Railway, 

Hazratganj, 

Lucknow, 

APPEARANCES : 

Sri D. P. Awasthi for the workman. 

Sri Hamid Qureshy for the management. 
AWARD 

I. Central Government, Ministry of Labour, 
New Delhi vide its notification No. L-41012|146| 
S9-I.R.D.U. dated 24-9-90, has referred the fol¬ 
lowing dispute for adjudication to this Tribunal:— 

Whether the action of Sr. D.S.O. Northern 
Railway Lucknow hi imposing the 
penalty of stoppage of increment for a 
eriocl of three years w.c.f. 1-10-87 to 
hri O. P. Sharma, ASM, Adhampur 
is justified ? If not, what relief the work¬ 
man concerned is entitled to? 


srr.-si—smfrfw 1947 

(1947 *pt 14) ukt 17 % sFprw if, %*sfhr 

xftr jfffiEfrrfr % afH spjsra if brfw 
form *r %^fhr umm: sffofoa srflRnyr, qrrfrj? 
% to vt Jraufor & 3 ft %7jfhr tTT^rrr ffir 

23-12-96 3b Ufa fpsrr qr I 

[tfwr q^- 4 1012/1 4 g/ 89 - 5 ?rf *rtr ( 3 fo)] 


2. The concerned workman O. P. Sharma was 
working as ASM at Adhampur Northern Ra’lway. 
He was issued a chargesheet by the opposite party 
for submitting forged duplicate overtime bill for 
the period from 15-4-84 to 13-4-85. The concern¬ 
ed workman submitted h : s reply on 15-1-87. 
After considering his reply by order dated 20-2-87 
passed an order for stoppage of increment for the 
period three year w.e.f. 1-T0-87. Feeling aggriev¬ 
ed the concerned Workman has raised the instan t 
industrial dispute. It has been alleged that he had 
not indulged inforging of overtime bills. It was the 
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duty of Station Master and not his. Hence he has 
been wrongly punished. 

3. The opposite party has hied reply in which 
it was allegeu that tne. concerned worxman who 
had committed this lorgery and has been rightly 
punished. 

4. In the rejoinder nothing new has been said. 

5. I have gone through the record and I am of 
the view that enquiry matter has not been properly 
conducted by the management. In the first place 
the chargesheet dated 31-12-86 itself is vagued. 
The particulars of documents which arc alleged 
to have been iorged have not been given m it. on 
the absence proper defence could not be made. 
Further the punishment order shows that the puni¬ 
shing authority after observing that representation 
has Deen considered came to the conclusion that 
charges were proved and that representation was 
not satisfactory. In my opinion it is not the proper 
way tor holding charges proved. Specified reasons 
have to be given why representation was not satis¬ 
factory. In its absence it is not a speaking order. 
It is well settled law even administrative authority 
while passing order adversely affecting, rights of 
the employee has to pass speaking order which is 
in consonence of principle of natural justice. As the 
inpugned order suffers from informity as mention¬ 
ed above. Hence my award is that the action of 
opposite party in order for stoppage increment for 
period of 3 years w.e.f. 1-10-87 against the con¬ 
cerned workman is not justified. 

6. Accordingly the concerned workman will be 
entitled for difference of wages as if the punish¬ 
ment was not concerned. Workman will get as 
cost Rs. 100 from the management. 

7-11-1996. 

B. K. SRIVASTAVA, Presiding Officer 

*7$ 3 0 fatfRT, 1996 

‘pt.stt.— 82—trfsrftphT, 1947 

(1947 *PT 14) aft OTtr 17 % 4, 

tttm ^ngRTsr % % wfw> 

wRif wr sbjsrsr 4 sfafr- 

firct faptrc 4 sfWtflrar srfHRRjr, 

% c f*rrc smftm off %ntor 

YY 23-12-96 afrr STTR pT «TT I 

[?fw T^r-4101 l/3l/92-m^,?TR./(4hj[)] 
4 V.^. w** srfa*PrtV 

New Delhi, the 30th December, 1996 

S.O. 82.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 


of the Central Government Industrial Tribunal, 
Kanpur as shown in the Amiexure, in the Indus¬ 
trial dispute between the employers in relation to 
the management of Northern Railway Allahabad 
and their workman, which was received by the 
Central Government on the 23-12-96. 

[No. L-41011|31|92-IR(DU)] 
P. J. MICHAEL, Desk Officei 

ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA PRESID¬ 
ING OFFICER CENTRAL GOVT. INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT 
DEOKI PALACE ROAD, PANDU NAGAR, 

KANPUR 

Industrial Dispute No. 60 of 1993 
In the matter of dispute between : 

President, 

Rashtnya Chaturth Sherni Rail Mazdoot 

Congress, 

2|236, Namnair Agra. 

AND 

D.S.T.E. 

Northern Railway, 

Allahabad. 

Appearance : 

Shri Surender Singh for the workman. 

Shri Hamid Quraisi for the Management. 

AWARD 

1. Central Government, Ministry of Labour 
New Delhi vide its Notification No. L-41011|31| 
92 dated 18-8-93 has referred the following dis¬ 
pute for adjudication to this Tribunal :— 

“Whether the action of D.S.T.E. Northern 
Railway Allahabad in terminating the 
services of Shri Rajaram, Sjo Sh. 
Kishanlal, casual Khalasi and Shri 
Charan Singh S|o Ram Chandra, casual 
khalasi w.e.f. 15-6-89 and 8-10-89 res¬ 
pectively [who were working under S.I. 
(West) Thundla] is justified ? If not 
what relief the workman concerned are 
entitled to?” 

2. This reference related to Raja Raul and 
Charan Singh. It is not necessary to narrate plea¬ 
dings of the parties. Suffice it to say that these two 
very workmen had raised Industrial Dispute No. 
108J93 alongwith several other workmen. The 
same was answered against the workmen 
on 27-8-96 and has been published on 
24-2-96. Thus the right of these two workmen 
have already been adjudicated. The same rights 
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can not be adjudicated in the present reference 
because of bar of principle of ies-judicata. 

3. Hence my award to the reference against the 
workmen and they arc not entitled for any relief. 

B. K. SRIVASTAVA, Presiding Officer 


APPEARANCE : 

Workman in person 
Shri S. N. Sharma for the Management 
AWARD 


nf fassft, 30 fibber G 1996 

*pt . «rr. 83 .—ttfafTfipp fasts nfuffabT, 1947 
(1947 *pt 14) nft tTRT 17 *fr 5 nj*rrur fr %nffa 
ttwrc mrffirr fa ipnrjr %■ vfafaA % 
faafafar ?fk ^ 35 ^ kr tffar, n ffaw 

sfaftfirar ffarc if r-vftc ^fhartfw *rftmur, 
4,M'pr % iw «fft sRufartr ! twff % ifasfa r<m 
■ft 23-12-96 *fY mm 1 

[fiw usr- 12012/67/9 4-?nf. wr . (jft-I)] 

fav srfa f pr<T 

New Delhi, the 30th December, 1996 

S.O, 83.—In pursuance of Section II of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexura, in the indus¬ 
trial dispute between the employers in relation to 
the management of State Bank of India, Kanpur 
and their workman, which was received by the 
Central Government on the 23-12-96. 

[No. L-12012|67|94-IR(B[) ! 

P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEEORE SHRI B. K. SRIVASTAVA, PRESI¬ 
DING OFFICER, CENTRAL GOVERNMENT, 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, DEOKI PALACE ROAD, PANDU 
NAGAR, KANPUR 

liuius'rial Dispute No, 82 of 1995 
In the matter of Dispute : 

BETWEEN 

Girish Chand Shukla, 37|31, Ram Narain 
Bazar, Kanpur 

AND 

Chief Manager, State Bank of India, Main 
Branch Mall Road, Kanpur. 


1. Central Government, Mims try of Labour 
New Delhi vide its Notification No. L-12012|67| 
94-I.R.(B-J), dated 10-7-95 has referred the fol¬ 
lowing dispute for adjudication to this Tribual : 

Whether the action of the Chief Manager, 
S.B.I., Mall Road, Kanpur in denying 
employment to Shri Girish Chand Shukla 
sub-staff w.e.f. 16-12-84 is justified ? If 
not what relief the workman is entitled 
to ? 

2. The concerned workman Girish Chand 
Shukla lias alleged that he was appointed as a 
daily rated worker in Sub-Stag cadre in the main 
branch Kanpur of opposite party from 1979 upto 

15- 12-84. There after an interview for candidates 
who had worked for short period was taken on 

16- 9-85 and his Roll Number was 38. So far he 
has not been informed. However on 11-11-91 
lie was informed that he Will be informed about 
result later 011 . Still h's result has not been de¬ 
ed artd. His retrenchment in violation of Section 
25G and H I.D. Act. Hence it is bad in law. 

3. The opposite party has filed reply in which 
it is alleged that concerned workman was not 
found fit in the interview and there has no breach 
of Section 25G and H I.D. Act. 

* 

4. In the rejoinder nothing new has been said. 

5. The concerned workman has given his evi¬ 
dence as WjW(l). However he could not proved 
that at the time of retrenchment juniors was re¬ 
tained or fresh hand was appointed. Hence for 
want proof it is held that there has no breach of 
Section 25-G and H I.D. Act. 

6. The management has also filed copy of letter 
to show that he lias not been selected bv any com¬ 
mittee. Hence he has got no rights whatsoever. 

7. In the end my award is that the management 
is iustified in not providing employment to the 
concerned workman. Hence he is not entitled for 
any relief. 

B. K, SRIVASTAVA, Presiding Officer 
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